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RECITALS 

WHEREAS, Emerald Park, Inc., a Wisconsin corporation, 

herein "Applicant", Operator", and "Landfill referred to as 

"Operator", desires to open and operate a sanitary landfill for the 

disposal of municipal, conunercial and industrial nonhazardous waste 

(the "Landfill"), and 

WHEREAS, the applicant proposes to locate said landfill 

in the Ci ty of Muskego, Waukesha County, Wisconsin, on real 

property more specifically depicted in Exhibit "A" hereto attached 

and incorporated by reference and made a part of this Agreement. 

AND WHEREAS , the a municipal City of Muskego is 

corporation existing by virtue of the laws of the State of 

Wisconsin (herein referred to as the "City"), and has a duty and 

obligation to insure the best interests of the health, safety and 

welfare of the conununity including the environmental health and 

economic concerns of its citizenry, and by virtue of Chapter 144 

of the Wisconsin Statutes, has joined the County of Waukesha 

(herein referred to as the "County") in appointing members to a 

local negotiating conunittee negotiate with the applicant to 

concerning said proposed landfill, 
NOW, THEREFORE, in consideration of the promises and 

mutual covenants contained herein, the parties agree as follows: 

GENERAL PROVISIONS 

A. This Agreement shall be applicable to the present 

Applicant/Operator, its successors and assigns. 
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SPECIFIC PROVISIONS 

1. Commencement Date and Term. The commencement date 

of this agreement shall be the date on which the City formally 

approves the negotiated agreement between the applicant and the 

local negotiating committee. 

The terms of this agreement shall continue in effect 

until the Applicant/Operator is relieved of the site responsibility 

by the of Wisconsin and United of America State States 

notwithstanding other provisions of this Agreement. Where specific 

terms in the Agreement set a shorter period of time, the time as 

enumerated in the paragraph shall take precedence over this 

provision. Terms and conditions of operation and closure required 

by the State of Wisconsin (DNR) and United States of America (EPA) 

shall constitute terms and conditions of this Agreement. 

2. Standina Committee. The Applicant, City and County 

agree to the formation of a Standing Committee. Membership on the 

Committee shall consist of one (1) member appointed by the Waukesha 

County Board Chairman anq approved by the Waukesha County Board of 

Supervisors, one (1) member of the Muskego City Council appointed 

by the Mayor, two (2) residents of the City of Muskego residing 

within the area contained on Exhibit "C-l". The two (2) resident 

members shall be appointed by the Common Council. In addition, the 

landfill Applicant/Operator shall appoint one (1) representative 

who shall also serve on the Committee. The committee shall have 

the functions and powers enumerated under Exhibit "B" attached to 

this Agreement. -- ---- 

2 3 ~ f\ .TE-Rn'\s 
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From the direct payment to the City of Muskego, after 

receipt of payment for a period of six months, the City shall 

provide Standing Committee. an Each year $5,000.00 to the 

additional $5,000.00 shall be provided to the Standing Committee 

until received budgeted of the Standing Committee has funds 

$15,000.00. Once the $15,000.00 level is reached, the City shall 

provide only such funds as are necessary to bring the Standing 

Committee's budget to $15,000.00 in each successive year, but in 

no event shall the City have to contribute more than $5,000.00 in 

any given year in order to maintain the budget. 

The funds provided to the Standing Committee shall be 

used to carry out the duties of the Standing Committee, including 

an appropriate reimbursement for members of the Standing Committee 

with the exception of the member appointed by the Landfill. 

In addi tion, said funds may be used for technical 

assistance to the Standing Committee which shall include: All 
scientific testing relevant to the landfill site and all consulting 

and legal assistance when required to advise the Standing Committee 

and carry out its powers. 

Landfill Operator provide information agrees to 

concerning technical and scientific data to the Standing Committee 

which it has obtained and has available for its own purposes. 

3. Responsibilitv of Applicant/Operator for Water. The 

Applicant/Operator shall install an in-ground water tank, to 

prevent freezing, with a capacity of not less than 25,000 gallons, 

or a surface pond which has a stand pipe (dry hydrant) which allows ,~ 
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all weather access. The exact size and design of the surface pond 

shall be approved by the City of Muskego Fire Department prior to 

construction of the landfill. The pond shall be located within the 

facility's perimeter fence and, if possible, shall be located 

within 300 feet of the buildings constructed on the site. In 

addition, the fire department shall be furnished with a key to the 

facility gate, or other arrangements shall be made to allow the 

department access to the pond for off-site fires. The operator 

shall confer with the local fire chief prior to finalizing the 

design for on-site buildings and shall comply in all respects with 

local fire protection ordinances that apply the on-site to 

buildings. 

4. Construction and Ooeration Reauirements. In the 

construction and operation of the landfill site the 

Applicant/Operator agrees to comply with all the requirements of 

this contract, the ordinances of the City of Muskego and County of 

Waukesha of general application and such ordinances appropriately 

within the police powers of the City and County which are not in 

violation of Wis. Stat. s. 144.445. 

In addition to such requirements at law the Applicant/ 

Operator agrees to the following: 

A. Reolacement of Water Supply. In the event any 

existing well in the City of Muskego within the area defined in 
Exhibit "C", herein incorporated by reference and made a part of 

this Agreement, becomes contaminated after the issuance of a 

landfill license, the Landfill operator shall be responsible for 
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providing a supply of drinkable water and a new permanent water 

supply. Time is of the essence and the permanent water supply 

shall be completed within thirty (30) days or as soon as possible 

after all necessary approvals are obtained for connection to public 

or community water supply. The term "permanent water supply" shall 

include a well, group or common well, area well, or hook up to a 

public or community water supply. In the event of bacteriological 

contamination which can be corrected by decontamination procedures 

Applicant/Operator shall have the opportunity to decontaminate the 

well. However, if the problem reoccurs a permanent solution shall 

be undertaken. The Applicant/Operator shall have discretion upon 

the approval of the City of Muskego at the Applicant/Operator's 

expense to extend the city water to the area or connection to a 

community well as an alternative to providing new deeper wells or 

alternative water supply. 

The Applicant/Operator to the extent desired may pre- 

test any well or wells within this area for PCB's, pesticides or 

bacteriological contamination. Such pretest shall take place 

before site use begins. This testing shall be done at the 

Applicant/Operator's expense. In the event a well owner does not 

allow pre-testing of their well, they shall not be eligible for 

the protections afforded by this paragraph. In the event a test 
shows contaminants as aforesaid in the well, unless the condition 

is rectified by the property owner at the property owner's expense, 

the Applicant/Operator shall not be responsible for the well 

replacement under this Agreement. 

5 
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After pre-testing which would demonstrate none of the 

aforesaid contaminants or if no pre-testing is undertaken by the 

Applicant/Operator of any individual well, and the well is later 
found to have said contaminants, Applicant/Operator shall supply 

water under this Agreement. If the Applicant/Operator disputes 

that their activities responsible for caused the were or 

contamination, Applicant/Operator shall obtain an assignment from 

each resident who is serviced by either city water or a community 

well or who has been provided with a deeper well and bottled water 

to pursue such rights and actions without recourse to the recipient 

(unless the recipient has caused the contamination) and may pursue 

any other parties they deem to be responsible for the cause. The 

Applicant/Operator shall have no obligation under this paragraph 

unless and until the affected property owner executes and delivers 

such assignment of claims. All recovery of its costs had against 

any third party shall become the property of the Applicant/ 

Operator. Nothing in this Agreement however shall be construed to 

affect the right of citizen suit against to any commence 

Applicant/Operator for any property damage or personal injury 
associated with their operations and nothing herein shall be 

construed to require an assignment of any and all claims of the 

property owner but only an assignment of the claims based on the 

expenses and has other damages the Applicant/Operator which 

assumed. 

The water protection agreement shall continue in full 
force and effect, and be binding on the Applicant/Operator, for a 
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period of forty (40) years from the date of termination of actual 

landfilling activities. 
B. Drainway. Applicant/Operator shall restore, dredge 

and improve the primary drainage ditch to Big Muskego Lake to its 

original depth prior to commencing any operations at the landfill 

site. The Applicant/Operator's obligation under this paragraph 

shall be subject to the City obtaining necessary access and the 

City obtaining all necessary permits from all local, state and 

federal regulating agencies, and the Applicant/Operator shall 

diligently assist the City in preparing and drafting all necessary 

plans and filling out all applications and in paying all costs of 

drafting, design, applications, approvals and reviews incurred by 

the City in processing the permit applications. necessary 

Applicant/Operator's responsibility shall be limited to $60,000.00 

under the terms of this paragraph. After the initial restoration 

of the drainway, Applicant/Operator will be responsible to clean 

sedimentation caused by the site at their own expense. 

Additionally, the Applicant/Operator shall construct and 

maintain a storm water detention facility capable of detaining on- 

site storm water flows as provided in the Applicant's feasibility 

report and required by the Muskego Ci ty Engineer, which was 

approved on the 1st day of August, 1988 and is identified as 

Drawing Number 1397.03-11, Base Grade/Engineering Modifications 

Plan Sheet 11 of 15 and is herein incorporated by reference, prior 

to the date of this Agreement. 
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C. Upon direction by the City of Muskego when Sewer. 

sewer becomes available the Applicant/Operator shall pay all costs 

for the design and installation of public sanitary sewers, force 

mains, lift stations and related facilities to service the landfill 

site for leachate and effluent disposal from the site. Sewer shall 

be considered "available" when it has been brought to the proximity 

of the intersection of Ryan Road and North Cape Road. 

The duty upon the Applicant/Operator to construct and 

install a public sanitary sewer shall require them to construct a 

sewer that meets the specifications set out in Exhibit "F", hereto 

attached and incorporated by reference as a part of this Agreement. 

The Applicant/Operator shall be subject to all standard 

rates, charges and conditions under the City of Muskego sewer use 

ordinance. Applicant/Operator shall pay all costs for the design 

and installation of the sanitary sewers, force mains, lift station 

and related facilities as specified in Exhibit "F" to service the 

landfill site for leachate and affluent disposal from the site. 
The plans, specifications and submittal of all documents relating 

to the sanitary sewer system shall be reviewed and approved by the 

City Engineer of the City of Muskego. Applicant/Operator shall be 

bound to install sewer, upon the request of the City, within 7.5 

years commencing with the date of licensing. I f however at any 

time after 7.5 years the site capacity remaining is 50% or more of 

the approved capacity, the City shall have the right to require, 
and the Applicant/Operator shall install sewer. 
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If other users connect to the sewer extension financed 

by the Applicant/Operator, the City of Muskego shall, if legal, 

assess such users for a portion of the costs financed by the 

Applicant/Operator on the uniform basis applied by the City of 

Muskego as of the date of such connection with interest on the 

unpaid assessments at the City's standard rates. All assessment 

payments and interest shall be delivered to the Applicant/Operator 

upon receipt. If it is held by a Court of competent jurisdiction 

that the City of Muskego cannot assess and deliver said assessment 

payments and interest to the Applicant/Operator, then the City 

shall not be obligated to do so and if it has already done so, the 

Applicant/Operator shall reimburse the City. City agrees that it 
will not challenge the legality of such assessment. 

D. Traffic and Roads. To the extent that improvements 

are needed for City Streets, County Roads or State Highways as the 

result of the operation of the landfill site, the 

Applicant/Operator shall pay for the costs of said improvements. 

Said improvements shall include all design and construction 

necessary to provide an adequate ingress and egress to the site as 

determined by the City of Muskego, County of Waukesha and State of 

Wisconsin. 

The landfill operator shall not accept waste from any 

hauler who hauls waste on Union Church Drive west of S.T.H. "45". 

E. Miscellaneous. 

To the extent it is determined that there are any 

wetlands on the property, landfill operator herein agrees to 
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continue and maintain said wetlands without alteration and no 

surface water runoff will be allowed from the landfill into the 

natural drainway which will alter and/or effect in anyway any area 

determined to be a wetland. Provided, however, that with the 

approval of the Department of Natural Resources if wetlands located 

on the subject property are relocated on said property, and 

provided that said relocation of wetlands will have no adverse 

effect or impact on property off the site, wetlands may be altered 

accordingly. 

In addition thereto, agrees that Applicant/Operator 

during construction and operation it will not allow water to flow 

from the landfill site at any excessive rate or at excessive volume 

into the natural drainway. Excessive rate and volume herein means 

a rate that will cause the flow of water from the landfill site to 

spillover the natural banks of the drainway. Such steps and such 

expense shall be undertaken by the Applicant/Operator to insure the 

adequacy of the drainway to provide for flow from the landfill 

site. Applicant/Operator will further respect the rights of the 

City of Muskego off the site regulate to and enforce the 

appropriate use of the drainway. 

Applicant/Operator herein agrees that it will follow the 

construction design plan approved by the Department of Natural 

Resources after report review of the feasibility and that 

compliance with those requirements shall become a part of this 

Agreement. If there is a breach of the construction requirements, 

that shall constitute a breach of the Agreement. 

10 
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In addition to the berm for site containment, a fence, 

comparable to the fence bordering the north boundary of said 

property, shall be placed around the landfill site as set out in 

Exhibit "D" hereto attached and incorporated by reference as a part 

of this Agreement. The Applicant/Operator herein agrees that under 

no circumstances shall the depth of the landfill site exceed that 

set out in the approved feasibility report. Applicant/Operator 

herein agrees that the height shall not exceed 875 feet MSL except 

for cap and final cover. However, Applicant/Operator shall be 

allowed adjustments in the event WDNR modifies the horizontal 

limits or design which would reduce the designed capacity. It is 

mutually agreed, however, that design capacity will not exceed the 

capacity outlined in the current feasibility report. 

5. Zonina Approval. Applicant/Operator herein respects 

the duties and responsibilities of the City of Muskego and the 

County of Waukesha to enforce its laws and ordinances concerning 

land use in an equal unbiased manner and that said laws were 

designed to protect the health, safety, welfare and morals of the 

community. 

Upon the signing of this Agreement by Applicant/Operator 

and the City of Muskego after approval by the Siting Committee, all 
pre-existing local approvals preventing the site and recycling 

facility are modified accordingly. Specifically, the zoning for 
the site is Industrial I-2 Zoning to allow the landfill and 

recycling facility with a conditional use permit. Upon the change 

in zoning, the terms of this Agreement shall become the conditional 

11 
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uses under the zoning. Nothing herein shall be construed to 

eliminate the zoning of the City of Muskego. The terms of this 

Agreement are the terms of the conditional use under the zoning 

changes herein agreed to and adopted by the City of Muskego. If 
the Applicant/Operator fails to comply with any of the terms of 

this Agreement which are the conditional uses, the City of Muskego 

shall have the right to proceed under the procedures applying to 

conditional uses under the ordinances of the City. Failure to so 

remove all pre-existing local approvals shall render the Agreement 

null and void. 

All non-discriminatory and non-arbitrary provisions of 

the zoning ordinance, such as set back, side yard, and other such 

enactments shall continue except for any provisions for local 

permits or licenses to operate a sanitary landfill and recycling 

facility such as the provisions of section 11.03 of the City of 

Muskego Municipal Code. Applicant/Operator may remove clay 

necessary for the creation of the landfill site, however permitting 

for the hauling routes under City ordinance shall be approved by 

the City. In addition, no clay extraction other than that 

necessary to the creation of the landfill site shall be allowed 

without a permit of approval by the City of Muskego. 

Applicant/Operator shall adhere to the building code 

requirements and shall be required to apply for all building 

permits. The City of Muskego shall not adopt any ordinance or 

administrative rule or undertake any act of any arbitrary or 

discriminatory nature in the review and issuance of such permits 

12 
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designed to frustrate the development of the landfill site and 

recycling facility. The City, however, does not waive any rights 

that it has which do not violate Wisconsin or federal law. 

6. Final Use. After termination of the landfill 
operation the landfill Operator will take all steps required by 

law, both and Federal, State the environmental to preserve 

integrity of the landfill site and to warrant, indemnify and insure 

the health, safety and welfare of all inhabitants, the City of 

Muskego and the County of Waukesha. Applicant/Operator further 

agrees to follow all ordinances, directions and mandates of the 

City of Muskego and County of Waukesha concerning the land use of 

the site after landfill activities have terminated. 

7. Direct Payment to City. Applicant/Operator agrees 

to pay $2,000,000.00, plus the National Consumer Price Index, over 

fifteen (15) years, however, payable as follows: 

A. Base Formula. 

$66,600.00 per year for the first two years of 
operation; and 

$143,600.00 for years three (3) through fifteen 
( 15) . 

All of said payments are to be made monthly, commencing thirty days 

after receipt of a license to operate the site. The payments shall 
be indexed annually for inflation in accordance with the National 

Consumer Price Index, All Urban Consumers (CPIAUC). 

B. Alternate Formula. 

As an alternate to the formula in paragraph 7-A., above, 

the Applicant/Operator shall pay in accordance with the formula set 

13 
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out here if the dollar amount in a given year exceeds the dollar 

amount under the "Base Formula". 

Within thirty (30) days, at the end of each year from the 

commencement of actual fill activities, Applicant/Operator shall 

provide the City of Muskego with a survey under seal from a 

licensed surveyor or professional engineer stating the percentage 

of space remaining in the landfill and the percentage amount of 

space used during the year. The report shall be based upon the 

number of tons remaining in the landfill relative to the original 
design space of 1,420,000 tons reported in the feasibility study. 

To the extent such space is used by Applicant/Operator, the 

Applicant/Operator shall pay an annual fee to the City of Muskego. 

The fee shall be based upon the following parameters and formula: 

1. The total space of the landfill shall be considered 
to be 1,420,000 tons as stated in the feasibility 
report design capacity. 

2. Annually, from the date of commencement of the 
placement of waste on the site, the applicant shall 
report: 

a) 

b) 

Total space in the landfill expressed in 
tons = TS 
The total space remaining in the landfill 
expressed in percentage = RS 
The difference of space used from prior 
years from the current year expressed in 
percentage = DS 

c) 

The percentage of space used in each calendar year 
shall be multiplied by the total space of the 
landfill resulting in the net tons placed in the 
landfill for the preceding year. The Applicant/ 
Operator shall pay $1.40 per ton of waste placed 
in the landfill. The $1.40 cost per ton shall be 
adjusted annually based upon the Consumer Price 
Index, All Urban Consumers, (CPIAUC). The annual 
payment would then be based upon the following 
formula: 

14 
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DS x TS x $1.40 (CPIAUC) = Annual Payment 

In the event the Applicant achieves greater 
compaction densities than reported in the 
Feasibility Report Design Capacity, there will be 
no adjustment to the formula. Applicant/Operator 
upon making the alternate calculations will pay 
any additional sum over and above the sum paid on 
the monthly basis to the City of Muskego within 
sixty (60) days from the end of each annual year. 
The consumer price index (CPI) to be used shall be 
the National Consumer Price Index - All Urban 
Consumers. However, the annual increase shall not 
be less than 4% per annum or greater than 7% per 
annum in any calendar year. 

8. Direct Payment to County. From the funds paid under 

paragraph 7 "Direct Payment to the City" there shall be deducted 

2.5 cents per ton which shall be paid to the County. Calculation 

of the 2.5 cents per ton shall be based on the formula set out in 

paragraph 7 (b) . 

9 
. Records. The Applicant/Operator shall allow the 

Standing Committee, the City of Muskego and the County of Waukesha 

complete and open access to all of its books, records, documents 

and reports relating to volume and type of waste received or placed 

in the landfill site. This information shall be available and 

provided all times during normal business request at upon 

operations. 

10. Negotiatina Committee Expenses. The Applicant/ 

Operator herein agrees to reimburse the City of Muskego and County 

of Waukesha for all reasonable and necessary expenses of the local 

negotiating committee relating exclusively to the negotiation of 

this Agreement, including the fees paid by the County to County 

15 
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representatives for attendance at negotiating committee meetings, 

and for all other members of the committee the amount of Thirty- 

five ($35.00) Dollars per meeting. In addition thereto, Applicant/ 

Operator herein agrees to reimburse the City of Muskego for all 
reasonable and necessary expenses incurred by the committee, 

including attorney fees and disbursements, independent consultant 

fees and disbursements, and other necessary and related expenses 

incurred by the local negotiating committee. Any outstanding 

balance not paid during negotiations by Applicant/Operator shall 
be paid upon the signing of the Agreement by the City of Muskego. 

Applicant/Operator shall be given a credit against the amounts due 

and owing under the direct payment to the City for one/half of any 

amounts paid for negotiating committee expenses, as defined in this 

paragraph, which exceed $50,000.00. Applicant/Operator agrees that 

it will receive not reimbursement for the of the payment 

Negotiating Committee expenses as defined in this paragraph which 

do not exceed $50,000.00. 

11. Municipal Responsibilities to Constituents. The 

parties to this agreement understand that the City of Muskego and 

the County of Waukesha have certain duties and responsibilities to 
the health, safety and welfare of the community and to enforce its 
laws, ordinances and regulations, and to seek enforcement of 

appropriate administrative codes, State and Federal, statutes, laws 

and ordinances, and that said responsibilities are responsibilities 
that the municipalities cannot waive or contract away. 

16 
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Nothing in this agreement shall be construed to limit the 

City in passing any enactment or requiring any condition or permit 

which is not expressly prohibited by Wis. Stat. s. 144.445 as it 
presently exists or as modified in the future. The City of Xuskego 

reserves from this Agreement any future rights they may receive by 

amendments or deletions to the existing siting laws. All pre- 

existing local approvals defined by 144.445(3)(fm) shall as 

continue in force with the exception of those specifically waived 

by this Agreement. In the event the legislature changes the law 

allowing local enactments, regulation and permits, nothing in this 

Agreement shall be construed to limit the authority of the City of 

Muskego, or County of Waukesha to act under such laws. However, 

no law shall be enacted designed to prohibit the continuation of 

the landfill until its approved capacity is completed. The 

Agreement in other respects shall continue in full force and 

effect. 

12. Exception. In the event the Applicant/Operator has 

violated either, (a) the terms of this Agreement; (b) a municipal 

ordinance not expressly prohibited by Wis. Stat. s. 144.445; (c) 
a State of Wisconsin Administrative Code provision; (d) a State of 

Wisconsin Statute; (e) a Federal code or regulation, which results 

in restraint of operation of stay the site; the or 

Applicant/Operator shall be bound by this Agreement to continue 

payments on a monthly basis for a period of 90 days. Thereafter, 

if the facility becomes operative at a later date payment shall 

commence. 

17 
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13. Area To Be Served Bv Facilitv. Applicant/Operator 

can accept waste only from a source which is legal to accept under 

the laws of the State of Wisconsin, as they now exist or as amended 

in the future. Failure to comply with the law shall constitute a 

breach of this Agreement. 

14. Applicant/Operator Assianment. Transfer and Sale. 

shall have the right to transfer, sell, lease or otherwise convey 

the lands which are the subject of this Agreement to any other 

person, entity or corporation, the warranties, provided that 

indemnifications and sureties the standards out in meet set 

paragraph 16, together with reasonable assurances that said person, 

entity or corporation can maintain the warranties, indemnifications 

and sureties during the of this contract. course 

Applicant/Operator shall not transfer, sell, lease or otherwise 

convey the lands which are the subject of this Agreement to any 

other entity corporation, shall the person, or nor 

Applicant/Operator assign or transfer this Agreement to any other 

person, entity or corporation unless such other person, entity or 

corporation is controlled by the Applicant/Operator or is under 

common control with the Applicant/Operator without said person, 

entity or corporation verifying to the City of Xuskego and County 

of Waukesha its abili ty to comply wi th paragraph 15 of this 

Agreement. 

15. Warranty. Indemnification and Liabilitv. Applicant/ 

Operator herein agrees to be responsible for all acts involved in 

the construction, operation, closure, and long-term care of the 
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landfill Applicant/Operator herein agrees to warrant, site. 

indemnify and defend the City of Muskego, County of Waukesha, 

Landfill Siting Committee, Standing Committee, and all their 

representatives, counsel and agents, against all uninsured or 

excess cla~s, demands, suits, damages and legal costs therein, 

arising out of the construction, operation, closure, and/or long 

ter.m care of the landfill. The parties herein designated shall be 

referred to as "Additional Insureds". 

The Applicant/Operator will provide sufficient surety to 

establish its ability to fund the indemnification contained in this 

paragraph. The established shall be less than surety not 

$1,000,000.00 in excess of any insurance the "additional insureds" 

may have insuring them against liability cla~s and defense costs, 

If "additional insureds" have no insurance insuring them against 

liability cla~s or defense costs, the surety in this paragraph 

shall still apply. Nothing in this paragraph shall be construed 

to l~it the total indemnification provided in the proceeding 

paragraph. The $1,000,000.00 shall apply in the first year from 

the signing of this contract and shall be increased annually in 

each subsequent year based on the NCPIAUC, U. S. Department of 

Labor, Bureau of Labor Statistics. The surety shall be as follows: 

1. Environmental ~pair.ment liability 
insurance which names the Additional 
Insureds; 

2. A letter of credit guaranteed and naming 
the Additional Insureds as beneficiaries; 

3. Cash escrow account in the names of the 
Additional Insureds, as beneficiaries; 
or 
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4. A surety bond naming the Additional 
Insureds as beneficiaries. 

The surety shall commence on the date of construction. 
The NCPIAUC shall apply for each year thereafter until fifteen (15) 

years after the date of commencement of landfill activities, at 
which time the of the fund amount shall remain constant 

continuously thereafter during the period of long ter.m care. 
The for.m of financial assurance shall be deposited with 

the City of Muskego prior to the issuance by the WDNR of an 

operating license for the landfill or prior to the first act of 

physical construction of the landfill. The ter.m of financial 
assurance provided upon under this paragraph shall commence 

issuance of a WDNR license and continue until the WDNR releases the 

financial assurances provided by the Applicant/Operator under Wis. 

Stat. s. 144.443. The financial assurance herein shall be separate 

from the financial assurance for closure and long ter.m care 

required by WDNR. 

Any bond, surety environmental impair.ment liability 
insurance or letter of credit, shall provide that such financial 
assurance may not be modified without the prior written consent of 
the City and County and may not expire, except upon ninety (90) 

days prior written notice the to City and County. The 

Applicant/Operator may convert to another for.m of surety allowed 

under the ter.ms of this paragraph. In the event the landfill 
Operator fails to renew such for.m of financial assurance, or 

substitute another for.m of financial assurance per.mitted under this 
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paragraph 15, sixty (60) days prior to the expiration of the 

existing form of financial assurance, the City or County may call 
the entire amount of such surety bond or letter of credit and the 

financial assurance contract with the guarantor shall so provide. 

Any cash escrow account shall be held and invested by a third party 

escrow agent, acceptable to the landfill Operator, the County and 

the City, pursuant to a mutually agreeable escrow contract entered 

into by the City, County and landfill Operator. 

The term "Indemnitee" shall include the City of Muskego, 

its employees, agents, counsel and representatives; the County of 

Waukesha, its employees, agents, counsel and representatives; the 

Siting Committee, its employees, counsel and agents, 

representatives; and the Standing Committee, its employees, agents, 

counsel and representatives. In the event of any uninsured or 

excess claim or demand against Indemnitee as a result of landfill 
negotiation, operation, site activity, or closure, the Landfill 
shall assume the defense to the extent that there is no policy of 

insurance in effect protecting the Indemnitees from liability and 

providing a defense. Indemnitee shall, within a reasonable time, 

notify in writing the Landfill operator of such claim or demand 

specifying the nature of the claim or demand and the amount or 

estimate to the extent then feasible (which estimate shall not be 

conclusive of the final amount of such claim or demand). This 

indemnification, which shall cover in the event of a suit against 

the Indemnitees, is not to be construed as a release of any claim 

the Indemnitees may have against Applicant/Operator for liability 
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damages, and is not to be construed as a release of any right by 

way subrogation which the insurance provider for the Indemnitees 

may have way by of subrogation derived from the insured, 

indemnitee. Any claim, settlement, award or judgment by way of 

subrogation against the Applicant/Operator paid by the insurance 

shall not reduce the indemnification provided to the indemnitees 

herein. 

If the Landfill Operator believes that the claim is not 

one for which it has assumed liability, indemnification or surety 

under this Agreement, it shall notify the Indemnitee within ten 

(10) days or less, if time is of the essence, from receipt of 

notice of claim that it will defend the claim. Such not 

determination shall be made under this Agreement applying the laws 

of the State of Wisconsin as they apply to contracts of insurance, 

surety, warranty and indemnification. shall be All disputes 

resolved in accordance with Wisconsin law. 

Upon an acceptance of the defense, the Applicant/Operator, 

hereinafter referred to as "Indemnitor" shall either promptly 

undertake all legal means of defense or settle the claim without 

any costs of defense, liability or damage to the Indemnitee. 

In the event that a claim is lost the Applicant/Operator 

shall bear sole responsibility for the payment of any claim. Said 

claim shall be satisfied out of the assets of the Landfill 

Operator. To the extent the Landfill Operator is unable to satisfy 
said claims, the Landfill Operator may pay the claim from the 

surety provided. nothing herein However, shall release the 
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Landfill Operator, Indemnitor, for total responsibility for payment 

of the claim. 

16. Liabilitv Protection In General. The Applicant/ 

Operator will be responsible for injuries, sickness, disease, 

damage, personal injury, property damage, property loss, loss in 

value of property, whether real or personal, as a result of the 

construction, operation, closure and long-term care of the landfill 

site. The Applicant/Operator will provide insurance as surety to 

cover possible claims. The established insurance or surety shall 

be not less than $1,000,000.00 in the form of Environmental 

Impairment Liability Insurance, a guaranteed letter of credit, cash 

escrow account which balance is maintained, surety bond, or 

guarantee of a corporation qualified and licensed to do business 

in the State of Wisconsin having a liquid net worth in the State 

of Wisconsin of at least $2,000,000.00 maintained at all times. 

In the event of a desire to transfer the property to any other 

entity, said warranty, indemnification, and surety shall continue 

in effect unless substituted pursuant to paragraph 15 or otherwise 

agreed as acceptable to the Standing Committee and the City of 

Muskego. Any change, alteration or substitution of insurance or 

surety, shall follow the format set out in paragraph 15 except as 

to amount which shall follow this paragraph. In addition thereto, 

the Applicant/Operator herein certifies that prior to operation it 
will have tangible assets of not less than $950,000.00 in land, 

will make improvements on the site in an amount of $3,100,000.00, 

and the value of tangible assets will be maintained at not less 
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than 1.3 million after depreciation during the active life of the 

site. The surety provided shall not be construed as a limit of the 

liability of the Applicant/Operator. 

17. Covenants Of Landfill Operator Reaardina Aoolication, 
Construction, Use and Ooeration. 

A. TvDes of Waste. The Applicant/Operator shall accept 

only the following types of "solid waste" as defined in Wis. Stat. 

s. 144.01 ( 15) : 

1. 

2. 

Municipal solid waste; 

Non-hazardous industrial waste; 

3. Incinerator ash from 
Milwaukee Counties. 

Waukesha and 

Applicant/Operator will not accept any hazardous waste as defined 

at the present time by NR 181, or as presently defined by Federal 

law, and in addition thereto, shall not accept any hazardous waste 

to the extent future State or Federal enactments will make the 

requirements more stringent. 

In addition thereto, Applicant/Operator will not accept 

any solid waste which exhibits characteristics of a hazardous waste 

when the criteria of NR 181.14 of the Administrative Code of the 

State of Wisconsin, March 1988, are applied. 

Applicant/Operator shall not accept a substance which is 
a hazardous waste even if reduced in concentration by mixing with 
a non-hazardous substance either on or off the premises. 

Applicant/Operator will not accept any solid waste which 

contains any portion of a substance which is a "hazardous waste" 

as defined in Chapter 181, Administrative Code of the State of 
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Wisconsin, or Federal Law, whichever requirement is more stringent. 

Applicant/Operator agrees that no waste will be accepted 

from any jurisdiction or entity that does not comply with Wisconsin 

Act 335. act If said is amended, changed or deleted its 
application will vary accordingly. 

B. Hours Of ODeration. The Applicant/Operator shall not 

conduct any physical operations whatsoever on the site other than 

during the hours commencing at 6:30 a.m. to 5:00 p.m., Monday 

through, Friday, and 7:00 12:00 to on Saturday. a.m. p.m. 

Applicant/Operator shall provide a three-day leachate storage 

capacity of the design of the part site. During the as 

construction there shall be no physical operation of the site 
except between the hours of 7: 00 a.m. and 5: 00 p.m., Monday through 

Friday, and 7:00 a.m. to 12:00 p.m. on Saturday. There shall be 

no physical activity or operation on the site on New Years Day, 

Memorial Fourth of July, Labor Day, Thanksgiving Day, Day, 

Christmas Day or Easter Day. There shall be no physical activity 
or operation on the site on Sundays. 

The landfill may be operated from 7:00 a.m. until 5:00 

p.m. on Saturdays following a week in which one of the above listed 
holidays occurs, however, this shall not apply to any Saturday 

which is part of the holiday weekend. 

Under special circumstances either as the result of 

adverse weather conditions or where such operation is in the best 

interest of the public, the Applicant/Operator shall be allowed to 

operate at a time outside of the schedule herein imposed upon 

25 



8 

8 

8 

obtaining the approval of the Chairman of the Standing Committee. 

If the Chairman denies the approval, the Applicant/Operator may 

make such request to the entire Standing Committee and have 

available the normal procedures as outlined under the Standing 

Committee, Exhibit "B". 

C. Traffic Matters. The Applicant/Operator shall pave 

all site roads with concrete or asphalt to a distance of 800 feet 

from State Highway 45. Applicant/Operator shall provide such 

gravel as necessary to the active area of the landfill site. The 

service shall be of such a character and shall be maintained in a 

fashion to abate dust. Applicant/Operator shall comply with all 
State, County and Municipal directives concerning traffic controls, 

site access and traffic safety considerations and shall pay such 

expenses as necessary to create an appropriate traffic pattern in 

compliance with State, County and Local approval and requirements 

and shall follow such directives concerning access routes to the 

site by Applicant/Operator and waste haulers. As to County and 

City ordinances and resolutions, the Applicant/Operator will follow 

such directives the extent that to such directives are not 

arbitrary or discriminatory. 
The Applicant/Operator shall keep the roads on the site 

in a good state of repair during construction of the landfill and 

during the life of the landfill site and after closure for as long 

as the road is used on the site. The Applicant/Operator shall 

agree to apply water dust calcium chloride and such other 

suppressants as needed in the area adjacent to the on site roads. 
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The determination of need shall be made by the Standing Committee 

or their designated representative. 

D. Compliance wi th Applicable Law. The Applicant/ 

Operator will comply at all times with the terms of this Agreement 

and shall operate the site at all times in compliance with local 

ordinances to the extent such ordinances are not in violation of 

Wis. Stat. s. 144.445. The Applicant/Operator agrees to comply 

with State, Codes, Administrative Codes and Regulations, State 

Statutes, and Federal Regulations and Codes. Any failure to comply 

with the aforesaid shall constitute a violation of the Agreement. 

E. Environmental environmental Monitoring. All 
monitoring shall be in accordance with NR 508 or as set forth in 

the feasibility study whichever is more restrictive and plan of 

operations approvals for the landfill, and shall, at a minimum 

include: 

Operational Ground Water and Surface Water Monitoring 

A. Sample Locations 

1. Monitoring Wells 

MW-3A and B 

MW-4A, Band C 

MW-5A and B 

MW-8A and B 

MW-13A, Band C 

MW-14A and B 

MW-16A and B 

MW-18A and B 

2. Gradient Control System 

At inclined lift station 

3. Surface Water 

At the sedimentation basin outlet 
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1. Quarterly sampling parameters 
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Field Temperature 
Field Conductivity 
(Field at 25OC) 

Field pH 

Alkalinity 
cod 

Hardness 
Chloride 

Dissolved Iron 
Total Suspended 
Sediment 

(Sedimentation 
basin only) 

2. Annual Sampling Parameters 
(VOC) SCAN using EPA methods 601 and 602 

Parameter 

Bromodichloromethane 
Bromoform 
Bromomethane 
Carbon tetrachloride 
Chlorobenzenz 
Chloroethane 
2 - Chloroethylvinyl ether 
Chloroform 
Chloromethane 
Dibromochloromethane 
1,2 - Dichlorobenzene 
1,3 - Dichlorobenzene 
1,4 - Dichlorobenzene 
Dichdlorodifluoromethane 
1,1 - Dichloroethene 
1,2 - Dichloroethane 
1,1 - Dichloroethane 
trans - 1,2 - Dichloroethene 
1,2 - Dichloropropane 
cis - 1,3 - Dichloropropene 
trans - 1,3 - Dichloropropene 
Methylene Chloride 
1,1,2,2 - Tetrachloroethane 
Tetrachloroethene 
1,1,1 - Trichloroethane 
1,1,2 - Trichloroethane 
Trichloroethene 
Trichlorofluoroemethane 
Vinyl chloride 
Benzene 
Chlorobenzene 
1,2 - Dichlorobenzene 
1,3 - Dichlorobenzene 
1,4 - Dichlorobenzene 
Ethylbenzene 
Toluene 
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C. Water Level Measurements 

At all monitoring wells and in gradient 
control system. 

D. Frequencv 

Monitoring wells: Quarterly or Annually 
During Operation as Noted 
Sedimentation Basin: Once a year while 
discharging. 

Sampling shall continue for the designated 
parameters even if the DNR determines in the 
future that sampling for one or more of such 
parameters is not required. 

If at any time it is determined by the Department 
of Natural Resources or the Environmental 
Protection Agency that additional environmental 
monitoring requirements are needed, the 
Applicant/Operator will immediately comply. Such 
to groundwater, leachate, gas or other features 
of the Landfill. 

F. Future Environmental Considerations. Applicant/ 

Operator herein agrees that all monitoring procedures and all 
operation procedures which constitute the latest state of the art 
will be employed in order to insure the health, safety and welfare 

of the community, and the natural environment. As new methods of 

monitoring and operation become available, Applicant/Operator 

herein agrees to employ the same without reservation. 

An annual most review of the advanced methods of 

monitoring and operation shall be undertaken by the Applicant/ 

Operator, Standing Committee Committee, and the Standing 

Consultant, and a report of such methods shall be compiled. 

Applicant/Operator herein agrees that all monitoring procedures and 

all operation procedures which constitutes the latest state of the 
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art will be employed. As used herein the term "state of the art" 

shall be the latest and most sophisticated or advanced stage of 

technology recognized to be effective to a reasonable degree of 

scientific probability and acceptable to the Wisconsin Department 

of Natural Resources. 

Applicant/Operator that it will prevent the agrees 

emission into the ambient air of any substance or combination of 

substances which will cause either an objectionable odor or 

interpose a danger to the health, safety and welfare of the natural 

and human environment. Upon complaint to the Standing Committee 

by any three ( 3 ) individuals or any municipali ty , the Standing 

Committee shall exercise its powers of review and implement the 

procedures outlined in this Agreement to the extent it is deemed 

appropriate concerning such problems. The Applicant/Operator 

herein agrees to cooperate with and follow the directives and 

mandates of the Standing Committee, Wisconsin Department of Natural 

Resources, and the Federal Environmental Protection Agency. 

G. Waste Stockpilina. The Applicant/Operator shall not 

stockpile any waste and all waste shall be covered daily, except 

as provided under "Recycling". 

H. Odor Abatement. The Applicant/Operator agrees to 

control odor from the landfill. All odorous materials shall be 

buried as soon as they are received at the site and shall not be 

disturbed thereafter. The Applicant/Operator shall apply daily 
cover to all solid waste. An active gas system will be built into 

each phase and will be activated after final cover is installed on 
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each phase. The Applicant/Operator agrees to implement an active 

state of the art gas and odor control system at the landfill for 
a period of not less than thirty (30) years after the site has been 

completely closed. The Standing Committee shall have the right to 

review the plan of operations including the gas control system, at 
the time it is submitted to the Department of Natural Resources for 

approval. 

I. Abatement. shall Applicant/Operator The Dust 

adequately gravel all non-paved roads and roadways within the 

designated landfill area. These roads and roadways shall only be 

in the immediate vicinity of the active of the site. area 

Applicant/Operator shall agree to apply water, calcium chloride and 

other dust retardants as needed. In the event of a dispute the 

Standing Committee shall determine need. Applicant/Operator agrees 

to maintain a vegetative cover on all areas which are disturbed and 

not being actively used, and in addition thereto, on all berms 

constructed around the perimeter of the site. 

J. Blowina Debris Control. 

In addition to a berm and appropriate fencing around the 

perimeter of the site, the Applicant/Operator shall: 

i. Install additional windbreaks (trees 
and shrubs. 

ii. The Applicant/Opera~or will use 
portable fencing windscreens in the 
active areas of the site. 

iii. The fencing which will be used as 
controls will be cleaned of litter and 
debris daily, and returned to the 
active area for disposal. Further, if 
any litter escapes the landfill, the 
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iv. 

Applicant/Operator agrees to pick up 
litter on neighboring property with 
prior permission of the owners, and 
return it to the active area for 
disposal. 

During windy weather, the Applicant/ 
Operator will: 

a. maintain the disposal area in 
well-screened areas. 

b. compact the waste loads 
immediately after waste is 
deposited. 

apply liberal quantities of 
cover soil. 

c. 

In addition, Applicant/Operator agrees to comply with 

all provisions of NR 504.05(lO)(a) regarding fences and windblown 

debris control. 

K. Landfill Vector Control. The Applicant/Operator 

agrees to control pests or vectors through proper compacting and 

covering the waste and grading of the site to eliminate ponded 

water, and by implementing proper rodent baiting program inside 
the fenced area. 

The Applicant/Operator further agrees to pay for a 

professional pest control specialist to regularly monitor the site 
no less than four times per year. 

L. Mud Trackina. The Applicant/Operator agrees to 
maintain the paved entrance free of mud tracked from vehicles from 

the landfill. This will be done by maintaining graveled access 

roads inside the site and sweeping or washing down paved roads 

inside the site. 
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M. Drainaae and Erosion Control. The Applicant/ 

Operator agrees to submit final drainage and erosion control plans 

for approval by the Waukesha County Soil Conservation Service, and 

agrees to provide copies to the Standing Committee, the Clerk of 

the City of Muskego, and the Clerk of the County of Waukesha. 

18. Contested Case Hearing. For and in consideration of 

the consummation of this Agreement, the City of Muskego agrees to 
dismiss the contested case hearing concerning the feasibility 
report, and the City further agrees not to commence any contested 

case procedures against the Applicant/Operator concerning the plan 

of operation and/or licensure of the landfill or to petition for 
judicial review of the Wisconsin Department of Natural Resources 

decision pertaining to the feasibility report, plan of operation 

and/or licensure of the landfill. In addition, the City of 

Muskego agrees to withdraw from the pending litigation challenging 

either environmental impacts, assessments or feasibility of the 

proposed landfill. 
19. Property Protection Provision. All residences 

(including properties which contain residences but which are zoned 

residential, agricultural, forest or flood plain/wetland) within 
the area defined in Exhibit "C", attached hereto and incorporated 

herein by reference, shall be eligible for property protection as 

follows: 

A. The owner shall cause all or a part of their 
property to be listed for sale at an amount not 
less than the fair market value as calculated on 
their property tax statement as of December 31, 
1990, plus 10% of that amount. This figure shall increase annually based on the Wisconsin 
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8 Department of Revenue, Index of Economic Factors 
for like property in the City of Muskego. Said 
property shall be listed for a period equal to 
the average listing time then prevailing as 
recorded by the Milwaukee Realtors Multiple 
Listing Service, however, not to exceed 150 
days. If at the expiration of that period of 
time the property has not sold at the value 
listed, the property owner may request the 
Applicant/Operator to pay them the 1990 fair 
market value as listed on the real estate 
property tax statement, plus 10%, plus the 
Wisconsin Department of Revenue, Index of 
Economic Factors for like property. In order to 
be eligible the property owner(s) may list the 
property themselves but must advertise it in a 

newspaper of general circulation not less than 
twice per week. The property owner (s ) may 
choose to use a real estate broker and all 
advertising and promotion shall be at the 
discretion of said real estate broker. 

8 

All property owners within the area above 
described, to be eligible for said relief, must 
have owned the property on or before December 
31, 1990; however if the property owner(s) who 
owned said property before December 31, 1990 
made a transfer 

(a) to a spouse, 
(b) to a parent, 
(c) to a child, 
(d) to a step-parent or step-child, 
(e) to a son-in-law or daughter-in-law, 
(f) to a trust, trustee, principal or agent, 
(g) solely in order to provide a release for 
security, debt, or obligation, 

(h) by Will, decent or survivorship, 
such rights as the principal owner(s) holding the 
property before December 31, 1990 shall transfer to 
any new owner under such provisions and upon their 
sale they may exercise the option herein stated. 
Ownership as defined in this section of the 
Agreement shall include any contract or lease with 
option to purchase. 

For purposes of this Paragraph 19, the term 
"residences" shall include any contiguous or 
adjacent property zoned residential, agricultural, 
forest or flood plain/wetland that contains a 

residence. This Paragraph 19 shall apply if all, or 
a portion of said property, is sold. 

. 
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8 If property is destroyed by any cause, the 
Applicant/Operator shall not be responsible for the 
payment under this section for the full amount of 
the property under this Property Protection unless 
the property is restored to a condition equivalent 
to its prior condition. To the extent that an out- 
building is destroyed and the landowner does not 
desire to rebuild the building, the property 
protection shall be adjusted by computing the value 
of the property as if the building had not been on 
the property. The formula for evaluation shall be 
as stated in the first paragraph of Section 19 - A, 
except the initial figure shall be the fair market 
value of the land and remaining improvements as 
calculated on their property tax statement as of 
December 31, 1990 plus 10% of that amount. 

It is herein agreed and understood that the 
Applicant/Operator shall not be required to purchase 
more than five (5) properties in any given calendar 
year. The order of acquisition of said properties 
shall be based on the order of date that said 
property is first advertised or listed for sale. 

B. All property owners within the area above described. 

Property protection shall commence if the Applicant/ 
Operator obtains a favorable determination of 
feasibility and if all litigation on the issue of 
site feasibility has been concluded or waived by a 

lapse of time or settlement. Eligibility shall 
continue for five (5) years after the landfill site 
has been accepted into long term care by the 
Wisconsin Department of Natural Resources. 

8 C. 

The term "Wisconsin Department Of Revenue, Index of Economic 
Factors" as herein used refers to an annual adjustment based on 
the percentage of change in stated value of Class T properties in 
the City of Muskego resulting from "economic change", as reported 
on Wisconsin Department Of Revenue, Bureau of Property Tax 
"Statement of Changes in Merged Equalized Value by Type of 
Change." For reference, the adjustment for the years 1985 through 
1990 would have been as follows: 

Bqualized Bconomic Percent 
Chance From Chance To Value Chance Chance 

1985 1986 $406,627,100 ($12,814,000) -3.15' 1986 1987 401,919,900 6,072,000 1.5a 1987 1988 415,688,300 28,087,000 6.7n 1988 1989 457,219,100 18,574,900 4.0n 1989 1990 499,618,500 34,817,200 6.9n 

. 
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20. Socioloaical ImDacts. City of Muskego recognizes 

that the landfill will have an impact on the quality of life of 

certain residential properties listed Exhibit "E" hereto on 

attached. City of Muskego will pay 15% of the total funds 

rece~ved annually by the application of the direct payment or 
form~la payment, whichever is larger, divided equally on the basis 

of the number of residential units listed on Exhibit "E" hereto 

attached and incorporated by reference. "Residential Property" 

shall include all properties zoned residential with a residence, 
and all agriculturally zoned properties which contain a residence. 
To be eligible, the owner must have owned the property on August 

1, 1990. The amount received, 15%, shall be divided by the number 

of residential properties listed on Exhibit "E". In the event of 
a transfer of ownership the payment shall run with the land. The 

payment shall continue as long as funds are received by the City 
from the Applicant/Operator under this Agreement. Any residences 

constructed after August 1, 1990 shall not be added or included in 
this sociological impact provision. From the first payments made 

by the Landfill, by Applicant/Operator, all said funds shall apply 

to pay-off the negotiating committee expenses first before this 
paragraph will become effective. In the event Applicant/Operator, 

or any other landfill company, acquires any property rights in an 

eligible residential they property shall qualify not to 
participate in the division of proceeds under this paragraph 

regardless of the use being made of the property. 
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21. The Applicant/Operator shall Recvclina Aareement. 

attempt to make a reasonable effort to recycle materials at the 

site. All recycling activities shall take place at a separate 

location on the site away from the daily landfill operations. All 

recycling operations shall be conducted in a separate covered 

building or all recyclable materials shall be stored in containers 

that be closed the end of each days operation. at may 

Applicant/Operator follow all future rules and agrees to 

regulations regarding recycling that may be imposed by State, 

County or Local regulations except for any provisions for local 

permits approvals recycling facility. to operate or a 

Applicant/Operator shall be allowed to compost subject to future 

rules and enactments for approval. To the extent the City of 

Huskego has any authority it may regulate compo sting, however such 

approval shall not unreasonably be withheld. 

22. Limitations on Future DeveloDment. The Applicant/ 

Operator herein agrees that it will not own, operate or develop, 

acquire or expand any other landfill site in the City of Huskego, 

whether such site be non-hazardous or hazardous. This shall apply 

to Creative and Resource Ltd. , all Ventures, corporations 

individuals holding stock in Creative Resource Ventures, Ltd., 
Emerald Park, Inc. Said corporations and individuals will sign an 

authorization allowing Emerald Park, Inc., by the signing of this 

Agreement, to bind them to this provision. Nothing herein shall 
be construed to limit or grant future expansion of the subject 

site. 
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23. Conditions. terms The of this Miscellaneous 

Agreement shall be incorporated upon the granting of a zoning 

change as terms of the conditional uses under the zoning of the 

Ci ty of Muskego. The Agreement, upon the signing, shall become 

effective upon the granting of a zoning change. 

The Applicant/Operator shall give a minimum of sixty 

(60) working days notice to the City of Muskego and the Standing 

Committee prior to the start of construction of any new cells on 

this Applicant/Operator may as is site. such clay remove 

necessary from the site for the construction of the landfill. No 

other clay shall be removed from the landfill site without the 

expressed written permission, or under the rules and ordinances, 

of the City of Muskego. 

24. Applicable Law. The laws of the State of Wisconsin 

shall govern the terms of this Agreement. 

25. Failure To Comply With Aareement. 

If the Applicant/Operator fails to comply with the 

Agreement, the City of Muskego, Citizens County of Waukesha, 

Affected, or the Standing Committee, either jointly or severally, 

shall have the right to pursue all remedies under the Agreement, 

and in addi tion thereto, shall have the right and standing to 

pursue all remedies at law or at equity. 
To the extent costs and disbursements and attorney fees 

are expended by the City of Muskego, County of Waukesha, Citizens 

Affected, or the Standing Committee, either jointly or severally, 

the Court shall have the right to award such fees as are just and 
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equitable under the circumstances. 

Nothing in this section is to be construed to override 

the option of the Standing Committee to exercise authority under 

the Standing Committee Procedures. 

26. Applicant/Operator and City Local Approvals. 

acknowledge that there are local approvals which pre-existed all 
notices by Applicant/Operator in accordance with the provisions of 

144.445 as "local approvals" are defined. It is understood by and 

between the parties that local approvals not expressly waived, 

modified or changed by this Agreement shall continue in full force 

and effect. 

27. Termination of Certain ParagraDhs UDon Closure of 

Site. The provisions of the following paragraphs shall terminate 

when the active fill operation at the Landfill Site ceases. Those 

paragraphs are as follows: 4(c) and (d), 5, 7, 8, 10, 12, 13, 14, 

17((a), (b) , and ( g) , 18, 20 and 21. (c) All the remaining 

paragraphs of the Agreement shall survive the closure of the site. 
Dated this Zffl day of 

A/Yt.J:l.r.. 
I 

, 1991. 

EKBRALD PARK, IRC. 

By. ~~~ 
By: 
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. Dated this /)3 ~ I) day of 

'?,~ 

!'~ 

A-fI<J'- , 1991. 

CIft OF KUSKBGO 

By'ú/~Ifa~~ 
By. fr6! 7r7~ 
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. EXHIBIT "B" 

STANDING COMMITTEE PROCEDURES 

STANDING COMMITTEE: 

A. Purpose. The City of Muskego (herein referred to as 
the "City"), the County of Waukesha (herein referred to as the 
"County"), and Emerald Park, Inc. (herein referred to as the 
"Applicant/Landfill Operator") agree to establish and participate 
in a committee to regulate and monitor the construction, operation, 
closure and long-term care of the landfill site. 

B. Membership. Any party having a conflict of interest, 
either economic or otherwise, affecting their ability to serve the 
best interests of the health and safety of the human environment 
by virtue of anticipated or pending negotiations for the sale of 
land, goods or services to, or the receipt of such from the 
landfill operator shall not be appointed to the Standing Committee. 
This shall not apply to the Applicant/Operator's representative. 

8 
Each public member of the êommittee shall serve a term 

of three (3) years. There shall be no prohibition to reappointment 
of members of the committee for successive terms. The city shall 
be allowed to initially stagger the terms of the three (3) 
appointees. The committee shall elect from amongst its members an 
individual to function in the capacity of chairperson; however, the 
representative of the landfill operator shall not serve as 
chairperson of the committee. The chairpersons of the committee 
shall have the right to vote on all issues brought before the 
committee. The Applicant/Operator shall designate a representative 
to fill a three (3) year term; however, the designated 
representative may give a proxy to another party, employee or 
representative of the Applicant/Operator who may act at the meeting 
under said proxy with the complete authority of the representative 
of the landfill designated on the committee. 

C. Replacement and Removal. A committee member 
appointed by the Ci ty and County or the Applicant/Operator may 
voluntarily resign at any time, and any committee member appointed 
by the city shall automatically be removed from the committee 
effective from the date that member no longer resides in the area 
as above stated. Upon the occurrence of either, the city, or if 
applicable, the county shall promptly appoint a replacement. 

Any committee member may be removed by the committee for 
good cause and upon a four/fifths (4/Sths) vote of the entire 
committee. 

e 
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D. Quorum. Three (3) members shall constitute a quorum 
for the purpose of transacting all business before the committee. 

E. Documents. Copies of all technical reports and 
monitoring data supplied to the Federal Environmental Protection 
Agency or the State of Wisconsin, Department of Natural Resources, 
by the Applicant/Operator pertaining to the landfill site described 
herein shall be provided free of charge to each member of the 
committee. 

F. Meetinas. The committee shall establish a schedule 
of meetings for the purposes of review, explanation and discussion 
of said technical data and the status of the landfill site 
construction, operation, closure and long-term care. Special 
meetings of the committee may be called by any member of the 
committee upon five (5) days written notice for the purpose of 
addressing any issue of concern involving the landfill site 
construction, operation or closure. Upon the occurrence of an 
event deemed by any committee member to constitute an emergency 
condition, a special meeting may be called with less than five (5) 
days notice, provided due diligence is undertaken in an attempt to 
reach each member personally. The public may attend any committee 
meeting; however, to the extent not required by law, Wisconsin 
Statutes Chapter 19 shall not apply. "Due diligence" shall be 
complied with when any notice called for by this agreement shall 
be personally delivered or sent by certified mail (with a receipt 
evidencing notice prior to the meeting) to all members at the 
address listed by them with the committee. 

G. Committee Res~onsibi1ity. The committee shall have 
the right and responsibility to conduct periodic on-sit inspections 
of the landfill site or shall have the right to designate a 

representative to undertake the inspection. However, the committee 
or representative shall contact the employee in authority or 
apparent authority on the site and advise said employee of any on- 
site inspection. If in the judgment of the majority of the 
committee members the landfill site or operations at the site are 
not in compliance with the provisions of this agreement, the 
committee shall have the right to serve notice of non-compliance 
specifically stating the violation by the Applicant/Operator. Such 
directive shall be in writing at which time the Applicant/Operator 
shall either correct the violation forthwith or indicate in writing 
any objections it has to the committee's decision. 

H. Emeraencv Authoritv to Committee. Certain landfill 
site conditions, such as dust, noise, odor and debris, can present 
an immediate noxious condition requiring that emergency measures 
be taken to cause the condition to cease and desist. Upon 
complaint to the committee, the committee may immediately 
investigate the landfill condition. If in the committee's opinion, 
by majority vote, there is a violation of a condition of this 
Agreement, the committee shall immediately inform the 

2 
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8 Applicant/Operator to correct the violation. If said violation is 
not immediately corrected the Applicant/Operator agrees to comply 
with orders of the Standing Committee to either correct or cease 
operation for a period of not less than one (1) day with the 
exception of Friday and Saturday which shall not exceed three (3) 
days. Nothing herein shall be construed to limit or prevent the 
City of Muskego from exercising its rights under the Safety 
Ordinances if there is a threat to public health or safety. 

In the event of a special meeting of the committee if the 
majority of the committee determine there is a violation and the 
Applicant/Operator refuses to correct said condition, the committee 
by its appropriate representatives may bring an action in the 
Waukesha County Circuit Court, including an action for temporary 
injunction, restraint, mandamus or may seek any other relief at law 
or equity. Nothing herein shall limit the City of Muskego, or 
County of Waukesha, to otherwise enforce this Agreement. 

In the event that said injunction, order or mandamus is 
granted or that the committee is successful concerning said 
litigation the Applicant/Operator shall pay the standing committee 
actual attorney fees incurred to bring said action. Nothing herein 
shall require the chairperson or the committee to take Court action 
if they deem appropriate another course of action, either under 
this Agreement of otherwise. 

8 I. Committee Powers. In the event of a complaint during 
the construction, operation, closure and long-term care of the 
landfill site which is brought to the attention of the committee, 
the committee or designated representative shall have the right to 
investigate the complaint. The Applicant/Operator shall cooperate 
with said investigation. Upon a determination that there is no 
violation, or that said condition has been corrected to the 
satisfaction of the committee at the time the committee meets, the 
commi ttee shall so advise the complainant. There shall be no 
further responsibility on the committee to act concerning said 
issue. The public shall have the right to speak before the 
committee concerning any alleged violation by the landfill 
Applicant/Operator. 

In the event the committee determines by majority vote 
that there is a violation, the committee shall order the 
Applicant/Operator to bring the landfill site into compliance 
within a reasonable time. The Applicant/Operator shall have a duty 
to cooperate with the directive of the committee. For a second or 
continuing violation of a same or similar nature the committee 
shall have the right to fine the operator. However in no event 
shall the fine exceed $400.00 per day for each day of violation. 
This shall not limit any other rights of the committee or the 
municipalities under the terms of this agreement. 

8 
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8 J. Riaht to Review. In the event the Applicant/Operator 
shall disagree with the order or directive of the committee under 
paragraph I, the Applicant/Operator shall have the right to appeal 
to arbitrators appointed by mutual consent of the parties. The 
arbitrators shall determine (a) whether or not the committee has 
abused its discretion, or (b) whether or not the committee actions 
were arbitrary and capricious, or (c) whether or not the 
committees' actions were based on substantial facts in the record. 
Applicant/Operator agrees to be bound by the determination of the 
arbitrators. 

All hearings shall be open to the general public who 
shall have the right to address the hearing examiner. 

8 

In the event the arbitrator determines the actions of the 
committee were in violation of the aforesaid standards, the 
arbitrator may enter such findings as he deems appropriate, and 
either dismiss the complaint or remand the matter to the committee 
for further proceedings not inconsistent with his ruling. In the 
event the arbitrators determine the findings of the committee were 
not (a) an abuse of discretion, (b) arbitrary or capricious, or (c) 
the committees' actions were based on substantial facts in the 
record, the order of the committee shall be binding on the 
Applicant/Operator. 

Arbitrators shall be appointed as follows: Each party 
shall select an arbitrator. These two arbitrators shall select a 

third arbitrator. Upon hearing and review the three arbitrators 
shall decide any issues brought before them. In the event the 
decision of the arbitrators cannot be unanimous, majority shall 
rule. 

K. Form of proceedinas Before the Committee. All 
proceedings before the committee may be informal, however, if the 
operator or complainant requests, said proceedings shall be 
conducted in a format comparable to a contested case hearing. The 
committee shall have the right to adopt a formal procedure on their 
own motion. Minutes of the proceedings shall be kept by a 

secretary appointed by the committee. 

Specifically, the complainant or Applicant/Operator shall 
be entitled to the swearing of witnesses, the presentation of 
testimony, the transcription of the proceedings, the right to 
cross-examine witnesses, the findings of the committee shall be in 
writing and shall include findings of fact and orders which shall 
specify the contractual, ordinance, code, or law violation upon 
which the determination of the committee is made. If no request 
for such procedure is made ei ther by the complainant or the 
Applicant/Operator under informal proceedings, the committee shall 
nevertheless reduce its findings, determination or order to 
writing. 

8 
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L. Contact Person. The Applicant/Operator shall supply 
the local committee with the names, addresses and telephone numbers 
of three representatives of the Applicant/Operator, one of whom 
shall be available at all times, including weekends, holidays, and 
non-operative hours. Each of the three parties, individually, 
shall have complete authority to act and bind the 
Applicant/Operator concerning all matters contained in this 
Agreement and relevant to issues involving the landfill site. 

5 



Ruekert Mielke 
I 

Professional Engineers 
& Registered Land Surveyors since 1946 

. December 18, 1990 

EXHIBIT C 

Property and Well Protection Area 

All residents within the area defined as follows: 

All that part of section 25, 26, 35 and all of section 36, 
Town 5 North, Range 20 East, City of Muskego, Waukesha 
County, Wisconsin, bounded and described as follows: 

. 

Beginning at the Southeast corner of section 36; thence 
Westerly on Union Church Road, and the South line of 
sections 35 and 36 to a point of the West 1/8 line of 
section 35; thence Northerly along said 1/8 line to a point 
of intersection with Thode Road; thence continuing Northerly 
along the centerline of Thode Road to a point 200 feet North 
of the centerline of S.T.H. "36"; thence Northeasterly along 
a line 200 feet parallel to the North right-of-way line of 
S.T.H. "36" to a point of intersection with the East line of 
section 25, said point being 200' North of S.T.H. "36"; 
thence Southerly along the East line of sections 25 and 36 
to the point of beginning. 

NOTE: Attached hereto see pocket part identified as Exhibit C-l, an 
aerial photograph showing the boundaries contained in the legal 
description above described. 

. 

W239 NI812 ROCKWOOD DRIVE 
WAUKESHA. WISCONSIN 53188-1113 
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Exhibit "E" 

- Emerald Park 08-Apr-91 Page I 

Property Protection List for Emerald Park Area 

Tax 1990 1990 1990 

List Key Name & Assessed Market Value 

No. No. Shares Address Value Value + 10% 

1 2257 975 1 Margaret Ann Ivers * 72,200 83,993 92,392 
S98 W12532 Loomis Road 

Muskego, Wisconsin 53150 

2 2257 985 1 Clarence J 
. Wagner 60,500 70,382 77,420 

5835 S. 108th Street 

Hales Comers, Wisconsin 53130 

3 2257 986 1 Margaret L. Slak 82,700 96,208 105,828 
S98 W12772 Loomis Drive 

Muskego, Wisconsin 53150 

4 2257 987 1 Karl L. & Dawn Brien 64,800 75,384 82,922 
S98 W12808 Loomis Road 

8 
Muskego, Wisconsin 53150 

5 2257989 1 La Verne J. Bartes 76,900 89,460 98,406 
S98 W12878 Loomis Road 

Muskego, Wisconsin 53150 

6 2257 990 1 Mark A. Weissbrodt 63,400 73,755 81,131 
S98 W12904 Loomis Road 

Muskego, Wisconsin 53150 

7 2257 991 1 Marilyn Canfield 52,500 61,075 67,182 
S98 W12932 Loomis Road 

Muskego, Wisconsin 53150 

8 2257 992 1 John F. Eckstein 88,600 103,071 113,378 
S98 W12970 Loomis Road 

Muskego, Wisconsin 53150 

9 2259 980 1 Robert C. Boehm 76,700 89,228 98,150 
W124 S10227 S. 124th Street 

Muskego, Wisconsin 53150 

10 2259 981 1 Sylvia Petroviak 141,500 164,611 181,073 

.~ 
W124 S10077 S. 124th Street 

Muskego, Wisconsin 53150 
* This property is a residential duplex located in commercial zoned area included by mutual agreement 

EMERALDP 
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8 Emerald Park 08-Apr-91 Page 2 

Property Protection List for Emerald Park Area 

Tax 1990 1990 1990 

List Key Name & Assessed Market Value 

No. No. Shares Address Value Value + 10% 

11 2259 982 1 Claude A. Eigenberger 62,500 72,708 79,979 
S99 W13201 Loomis Road 

Muskego, Wisconsin 53150 

12 2259 983 1 Norman Jung 70,000 81,433 89,577 
S99 W13277 Loomis Drive 

Muskego, Wisconsin 53150 

13 2259 985 1 Gerald Martins 1,200 1,396 1,536 

2259 984 Sloo W13399 Loomis Drive 68,800 

Muskego, Wisconsin 53150 

14 2259 986 1 Joseph Lentz 71,600 83,295 91,624 

Sloo W13421 Loomis Drive 

Muskego, Wisconsin 53150 

8 
15 2259 987 1 John Wertz 71,300 82,946 91,240 

Sloo W13449 Loomis Drive 

Muskego, Wisconsin 53150 

16 2259 988 1 Barbara L. Tesch 75,700 88,064 96,871 

Sloo W13475 Loomis Dr 
Muskego, Wisconsin 53150 

17 2259 989 1 Larry & Connie Lossman 83,300 96,906 106,596 

Sloo W13497 Loomis Road 

Muskego, Wisconsin 53150 

18 2259990 1 Donald Dibb 71 ,900 83,644 92,008 
S100 W13547 Loomis Drive 

Muskego, Wisconsin 53150 

19 2259992 1 Russell/Donna Jankowski 142,600 165,891 182,480 

S102 W13815 Loomis Drive 

Muskego, Wisconsin 53150 

20 2259993001 1 Alice L. Marold 99,100 115,286 126,815 

. 
S102 W13945 Loomis Drive 

Muskego, Wisconsin 53150 

EMERALDP 
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8 Emcnld Park OS-Apr-91 Page 3 

Property Protection List for Emerald Park Area 

List 

No. 

Tax 
Key 

No. Shares 

Name & 

Address 

1990 1990 1990 

Assessed Market Value 

Value Value + 10% 

71,700 83,411 91,752 21 2259 995 1 Loretta Jung 
S99 W13259 Loomis Drive 

Muskego, Wisconsin 53150 

22 2259995001 1 Jeffrey & Kathleen Arbinger 
S99 W13381 Loomis Drive 

Muskego, Wisconsin 53150 

71,300 82,946 91,240 

23 2259 996 1 Verner L. Lund 70,100 81,550 89,705 

Sloo W13510 Loomis Drive 

Muskego, Wisconsin 53150 

24 2259 997 1 Daniel/Lynn Fischer 63,300 73,639 81,003 

8 
Sloo W13474 Loomis Drive 

Muskego, Wisconsin 53150 

25 2259999 1 Eugene & V. Schultz 66,000 76,780 &4,458 

Sloo W13402 Loomis Drive 

Muskego, Wisconsin 53150 

26 2260 989 1 Edmund Malkowski 38,800 45,137 49,651 

W124 S10293 S. 124th Street 

Muskego, Wisconsin 53150 

27 2260 993 1 Robert J. White 74,800 87,017 95,719 
S99 W12953 Loomis Drive 

Muskego, Wisconsin 53150 

28 2260 994 1 Ronald Peuse 60,400 70,265 77 ,292 
S99 W12917 Loomis Road 

Muskego, Wisconsin 53150 

29 2260 995 1 Gene & Karen Lang 61,400 71,429 78,571 
S99 W12897 Loomis Road 

Muskego, Wisconsin 53150 

8 

EMERALDP 
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8 Emerald Park 08-Apr-91 Page 4 

Property Protection List for Emerald Park Area 

Tax 1990 1990 1990 

List Key Name & Assessed Market Value 

No. No. Shares Address Value Value + 10% 

30 2260 996 1 Ellsworth W. Brace 58,300 67,822 74,604 
S99 W12857 Loomis Road 

Muskego, Wisconsin 53150 

31 2260 997 1 David E. Koopmeiners 70,600 82,131 90,344 
S99 W12817 Loomis Road 

Muskego, Wisconsin 53150 

32 2260 998 1 Evelyn/Margaret Krause 89,600 104,235 114,658 

WI25 S9905 North Cape 

Muskego, Wisconsin 53150 

33 2297 993 1 Dale & Maureen Martin 62,400 72,592 79,851 

S103 S14578 

8 
Muskego, Wisconsin 53150 

34 2297 994 1 Thomas P. Campbell 82,600 96,091 105,700 

S103 W14697 Loomis Drive 

Muskego, Wisconsin 53150 

35 2297 994 001 1 Jack Lyman 82,700 96,208 105,828 

S103 W14727 Loomis Drive 

Muskego, Wisconsin 53150 

36 2297 995 1 Charles Wriedt 81,200 94,463 103,909 

S102 W14459 Loomis Drive 

Muskego, Wisconsin 53150 

37 2297 998 2 Donald L. Albrecht 248,800 289,437 318,381 

2297 999 S103 W14305 Loomis Drive 

Muskego, Wisconsin 53150 

38 2297 999 01 1 Allan & K. Albrecht 89,100 103,653 114,018 

S103 W14363 Loomis Drive 

Muskego, Wisconsin 53150 

39 2298 978 1 N.J. Sobieski 69,800 81,201 89,321 

. 
S103 W14823 Loomis Drive 

Muskego, Wisconsin 53150 

EMERALDP 
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Property Protection List for Emerald Park Area 

Tax 1990 1990 1990 

List Key Name & Assessed Market Value 

No. No. Shares Address Value Value + 10% 

40 2298 979 1 Robert & Sharon Skiff 59,400 69,102 76,012 

SI04 W15043 Loomis Drive 

Muskego, Wisconsin 53150 

41 2298 980 1 Wieselmann Trust 58,300 67,822 74,604 

SI04 W15169 Loomis Drive 

Muskego, Wisconsin 53150 

42 2298 981 001 1 Mayme Wieselmann 69,100 80,386 88,425 

SI04 W15169 Loomis Drive 

Muskego, Wisconsin 53150 

43 2298997001 1 Daryl & Barbara Condon 65,000 75,617 83,178 

S104 W15020 Loomis Drive 

8 Muskego, Wisconsin 53150 

44 2299 999 1 Anton Starich 51,500 59,912 65,903 

SIlO W14800 Un'N Church 

Muskego, Wisconsin 53150 

45 2300 999 1 Harvey & Jacqueline Schweitzer 122,700 142,741 157,015 

2303 996 SIlO W14230 Un'N Church 

Muskego, Wisconsin 53150 

46 2301 997 1 R & D Mitelstaedt 58,400 67,939 74,732 

7620 E. Wind Lake Road 

Wind Lake, Wisconsin 53185 

47 2302 999 1 Jos. Leslie Cronin * 164,300 191,135 210,249 

2302 997 S103 W13999 Loomis Drive 

Muskego, Wisconsin 53150 

48 2303 997 1 Frank Geboy 69,700 81,084 89,193 

111 S. Elm Grove Road 

Brookfield, Wisconsin 53005 

49 2303 998 1 Mary Addy Anderson 92,900 108,074 118,881 

8 
SIlO W13458 Un'N Church 

Muskego, Wisconsin 53150 
* Value adjusted to reflect 20 rather than 10 acres. 

EMERALDP 



8 Emerald Park 08-Apr-91 Page 6 

Property Protection List for Emerald Park Area 

Tax 1990 1990 1990 

List Key Name & Assessed Market Value 

No. No. Shares Address Value Value + 10% 

50 2304 998 1 Elizabeth Johnson 108,700 126,454 139,100 
2304 W. National Avenue 

Milwaukee, Wisconsin 53204 

51 2299996 1 Ralph Louchbaum 113,800 132,387 145,626 

SIlO W14718 Union Church Road 

Muskego, Wisconsin 53150 

52 2264 998 2 Marvin Pellman 179,100 208,353 229,188 

2264 988 001 S102 W14043 Loomis Drive 

Muskego, Wisconsin 53150 

8 

8 

Total Shares 54 

EMERALDP 
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Adjusted values are a projection based on increases of 2.5 % each year. 
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No. 

1 
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5 
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10 
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Adjusted values are a projection based on increases of 2.5 % each year. 
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14 
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Adjusted values are a projection based on increases of 2.5 % each year. 
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Adjusted values are a projection based on increases of 2.5 % each year. 
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Adjusted values are a projection based on increases of 2.5 % each year. 
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Adjusted values are a projection based on increases of 2.5 % each year. 
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Adjusted values are a projection based on increases of 2.5 % each year. 

List 

No. 

50 
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52 
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. 
EXHffiIT F 

EMERALD PARK LANDFILL 
SANITARY SEWER SERVICE CONSTRUCfION PARAMETERS 

Equipment 

1 - Pre-fabricated sewage lift station capable of a minimum peak flow design 
capacity of 156 gallons per minute. 

1 - Wetwell Structure 

1 - Standby Power Source 

7050 LF. 6" Sewage Force Main 

Lift Station location shall be at the approximate center of Section 36 adjacent to U.S. Highway 45. The 6" forcemain shall parallel U.S. Highway 45. From the point of 
connection to the intersection of Ryan Road and North Cape Road in the City of 
Muskego. 

8 

8 
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.<~ Elllerald Park Inc. 
6411 Mineral Point Road, Suite E, Madison, WI 53705 (608-276-6082) 

February 12, 1991 

City of Muskego 
Emerald Park Landfill 
Local Negotiating Committee 
c/o Matthew Quinn, Esq. 
Hand & Quinn, S.e. 
932 Lave Avenue 
Racine, WI 53403 

Dear Attorney Quinn: 

8 

The undersigned individuals and corporations are all of the shareholders of Emerald 
Park, Inc. and Creative Resource Ventures, Ltd We hereby authorize Emerald Park, Inc. 
by the execution of the Landfill Agreement between Emerald Park, Inc. and the City of 
Muskego, to bind the undersigned during the term of the Agreement, as renewed, extended, 
modified or amended from time to time, to the provisions of Section 22 of the Landfill 
Agreement which reads as follows: 

"22 Limitations on Future Development. The Applicant/Operator herein 
agrees that it will not own, operate or develop, acquire or expand any other landfIll 
site in the City of Muskego, whether such site be nonhazardous or hazardous. This 
shall apply to Creative Resource Ventures, Ltd, all corporations and individuals 
holding stock in Creative Resource Ventures, Ltd., Emerald Park, Inc. Said 
corporations and individuals will sign an authorization allowing Emerald Park, Inc., 
by the signing of this Agreement, to bind them to this provision. Nothing herein 
shall be construed to limit or grant future expansion of the subject site." 

EMERALD PARK, INe. 

BY: ~.~ Robert T. Glebs, President 

CREATIVE RESOURCE VENTURES, LTD. 

BY: An-J\7. ~ 
Robert T. Glebs, President 

8 COSTAIN RESOURCE MANAGEMENT, INe. 

BY:~},~ Philip S. Cali, President 
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Joseph P. Tate 

Dennis DeVetter 

Timothy Ziegler 

Joseph Steltenkamp 
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EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 
HUSKEGO, WISCONSIN 

April 23, 1991 

Mayor Wayne G. Salentine 
and Common Council 

City of Muskego 
W182 S8200 Racine Avenue 
Muskego, Wisconsin 53150 

Re: EPI Landfill Agreement 

Gentlemen: 

Enclosed herewith you will find four copies of a final landfill negotiated agreement prepared and accepted between the Emerald Park Landfill Negotiating Committee and Emerald Park, Inc. 
At a meeting held on April 23, 1991, the Committee unanimously 

adopted the Agreement given herewith and recommended that this Agreement be 
forwarded to the City of Muskego for ratification by the Common Council and 
authorization for the Mayor to sign the Agreement. Emerald Park, Inc. has indicated its satisfaction with the terms of the Agreement and that it will sign 
upon the execution by the City. 

Respectfully Submitted, 

EMERALD PARK 
COMMITTEE 

LANDFILL NEGOTIATING 
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ABRIDGMENT OF MINUTES OF THE 
EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 

A mo~ge. ~/~ . and 
seconded by éo{ 7 

, that th Emerald Park 
Landfill Negotiating Committee, upon review of the final draft of the Agreement, hereby approves the Agreement as a final negotiated 
agreement pursuant to Chapter 144.445 of the Wisconsin Statutes and 
herein recommends the adoption of said Agreement by the City of Muskego on the representation previously made by Emerald Park, Inc. that it is satisfied with and will sign the Agreement as drafted. Motion carried unanimously. 

L 

I, Stella Dunahee, hereby certify that this is a 

authenticated copy of a portion of the minutes of the April 23, 1991 meeting of the Emerald Park Landfill Negotiating Committee. 

~~/Jf~t?)~ Stella Dunáhee 
April 23, 1991 
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. Æ1l..tuj~ Þ 
tJ7 ~ÚJM;~~ (/ TELE;~ONE 632-5191 

AREA CODE 414 
FAX 632-7575 

I 

HAND & QUINN, S.c. 
Attorneys At Law 

932 LAKE AVENUE 
RACINE. WISCONSIN 53403 

JOHN B. HAND (1911-1978) 
MATTHEW H. QUINN 

. 

. 

May 6, 1991 

5.1.'9 \ 
~) 

City of Muskego 
W182 S8200 Racine Avenue 
Muskego, Wisconsin 53150 

Attention: MS. Jean K. Marenda 
City Clerk 

City of Muskego and Emerald Park, Inc. Re: 

Dear Ms. Marenda: 

Enclosed herewith you will find a copy of the letter of receipt from the Waste Facility Siting Board acknowledging our filing of the executed Agreement between Emerald Park, Inc. and the City of Muskego. I would suggest that a copy of this letter be incorporated with the Agreement. If you have any questions do not hesitate to contact me. 

Sincerely, 

HAND & QUINN, S.C. 

~a2?'4..v#~ 
MATTHEW H. QUINN 

MHQ: dp 

Enc. 

cc: Mayor Wayne G. Salentine 
Mr. Laverne J. Bartes 
Mr. Peter J. Ruud 

(1 

rr>~15ì\'v7 



. 

Lynn Nimz 
Chairman 

. 

. 

t 
State of Wisconsin 

. 
Waste Facility Siting Board 

132 E. Wilson Street, Madison, WI 53702 
(608) 267-7854 

FAX (608) 267-3770 

April 30, 1991 

Matthew H. Quinn 
Hand & Quinn, s.c. 
Attorneys at Law 
932 Lake Avenue 
Racine, WI 53403 

Patti Cronin 
Executive Director 

Dear Attorney Quinn: 

This letter acknowledges receipt of your April 29, 1991 
letter and a copy of the final agreement between Emerald Park, 
Inc. and the Emerald Park Landfill Siting Committee. 

Thank you. 

Sincerely, 

~.vz-~ aan~ Furst 
Program Assistant 

(C(Ö)[Py 
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EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 
MUSKEGO, WISCONSIN 

April 23, 1991 

Mayor Wayne G. Salentine 
and Common Council 

City of Muskego 
W182 S8200 Racine Avenue 
Muskego, Wisconsin 53150 

Re: EPI Landfill Agreement 

Gentlemen: 

Enclosed herewith you will find four copies of a final landfill 
negotiated agreement prepared and accepted between the Emerald Park Landfill 
Negotiating Committee and Emerald Park, Inc. 

At a meeting held on April 23, 1991, the Committee unani.mously 
adopted the Agreement given herewith and recommended that this Agreement be 
forwarded to the City of Muskego for ratification by the Common Council and 
authorization for the Mayor to sign the Agreement. Emerald Park, Inc. has 
indicated its satisfaction with the terms of the Agreement and that it will sign 
upon the execution by the City. 

Respectfully Submitted, 

EMERALD PARK 
COMMITTEE 

LANDFILL NEGOTIATING 
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EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 
MUSKEGO, WISCONSIN 

April 23, 1991 

Mayor Wayne G. Salentine 
and Common Council 

City of Muskego 
W182 S8200 Racine Avenue 
Muskego, Wisconsin 53150 

Re: EPI Landfill Agreement 

Gentlemen: 

Enclosed herewith you will find four copies of a final landfill negotiated agreement prepared and accepted between the Emerald Park Landfill 
Negotiating Committee and Emerald Park, Inc. 

At a meeti.ng held on Apri.l 23, 1991, the Commi.ttee unani.mously 
adopted the Agreement given herewith and recommended that this Agreement be 
forwarded to the Ci.ty of Muskego for rati.fi.cati.on by the Common Counci.l and 
authorization for the Mayor to sign the Agreement. Emerald Park, Inc. has 
indicated its satisfacti.on with the terms of the Agreement and that it will sign 
upon the execution by the City. 

Respectfully Submitted, 

EMERALD PARK 
COMMITTEE 

LANDFILL NEGOTIATING 
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ABRIDGMENT OF MINUTES OF THE 
EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 

A 

mì1f): 
was maU:/li ~h ~ ' and 

seconded by ~ 
. 

j , that th Emerald Park 
Landfill Negotiating Committee, upon review of the final draft of 
the Agreement, hereby approves the Agreement as a final negotiated 
agreement pursuant to Chapter 144.445 of the Wisconsin Statutes and 

herein recommends the adoption of said Agreement by the City of 
Muskego on the representation previously made by Emerald Park, Inc. 
that it is satisfied with and will sign the Agreement as drafted. 
Motion carried unanimously. 

-Þi~~~tJ;;;;tø 
L erne J. B s - Chairman 

I, Stella Dunahee, hereby certify that this is a 

authenticated copy of a portion of the minutes of the April 23, 
1991 meeting of the Emerald Park Landfill Negotiating Committee. 

~J~ S"tella Dunahee 
April 23, 1991 
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ABRIDGMENT OF MINUTES OF THE 
EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 

A motion was made bYG Irt) I'I/i,V.'/l..--.J> ..JI.:b;;t;- 
, and 

seconded by (~/-~~/~1 7 
IUYY'..Þ~c:Þ , that the( Emerald Park 

Landfill Negotiating Committee~ upon review of the final draft of 
the Agreement, hereby approves the Agreement as a final negotiated 
agreement pursuant to Chapter 144.445 of the Wisconsin Statutes and 
herein recommends the adoption of said Agreement by the City of 
Muskego on the representation previously made by Emerald Park, Inc. that it is satisfied with and will sign the Agreement as drafted. Motion carried unanimously. 

L 
' 

I, Stella Dunahee, hereby certify that this is a 

authenticated copy of a portion of the minutes of the April 23, 1991 meeting of the Emerald Park Landfill Negotiating Committee. 

, 
(kif /0 j ;lj, /U4 ./;; i 1/<>'(< ~ 

Stella Dunáhee 
April 23, 1991 
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ABRIDGMENT OF MINUTES OF THE 
EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 

A motion was made bYr - 
/yy1I't'i.V'~L~I-.. JI:2!..-i:- 

, and 
seconded by dLd~/',~~ /~-c{ 7y,/WU"~ ,that the" Emerald Park 
Landfill Negotiating Committee~ upon review of the final draft of the Agreement, hereby approves the Agreement as a final negotiated 
agreement pursuant to Chapter 144.445 of the Wisconsin Statutes and 
herein recommends the adoption of said Agreement by the City of Muskego on the representation previously made by Emerald Park, Inc. that it is satisfied with and will sign the Agreement as drafted. Motion carried unanimously. 

I, Stella Dunahee, hereby certify that this is a 

authenticated copy of a portion of the minutes of the April 23, 1991 meeting of the Emerald Park Landfill Negotiating Committee. 

i - 1/ '" l/~/ t I ,~ I 
;; IT'd/{ . ;, 1/.-,,;1 /Î Ii .~ Stella Dunáhee 

. 

April 23, 1991 
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ABRIDGMENT OF MINUTES OF THE 
EMERALD PARK LANDFILL NEGOTIATING COMMITTEE 

A motiqn was made. byr /}"/1 Îtiþ~Jl-dL-f Jf:2~ , and 
seconded by (~:-'~..-J ,~{ 7"-1'f_7'YLf'?~ ,that the' Emerald Park 
Landfill Negotiating Committee~ upon review of the final draft of 
the Agreement, hereby approves the Agreement as a final negotiated 
agreement pursuant to Chapter 144.445 of the Wisconsin Statutes and 
herein recommends the adoption of said Agreement by the City of 
Muskego on the representation previously made by Emerald Park, Inc. that it is satisfied with and will sign the Agreement as drafted. 
Motion carried unanimously. 

I, Stella Dunahee, hereby certify that this is a 

authenticated copy of a portion of the minutes of the April 23, 1991 meeting of the Emerald Park Landfill Negotiating Committee. 
I 
j/'// /0 / 

1] rár1 / ji "I (<;I /Í /I~ Stella Dunáhee 
April 23, 1991 
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~ONYX 
. 

December 23, 2002 

Lynn Gulbins 

Water Utility Clerk 
City of Muskego 

P.o. Box 749 

Muskego, WI 53150-0749 

Re: Name Change Rider for Surety bond 

Dear Ms. Gulbins: 

~ 

Enclosed is a rider to bond No. ESD6065062 reflecting our company name change. 

Sincerely, 

. ONYX WASTE SERVICES MUSKEGO 

i.aLd~t~ ~ uradzfUn~ 
Diann Kowalkowski 
Sales Coordinator 

Cc: Charles R. Ott 

. 

Onyx Waste Services Midwest, Inc. 
W 144 S 6350 College Ct, P. O. Box 456. Muskego. WI 53150 
phone: 262 679 0860 . fax: 262 679 0828 

víVEN D I 
Environment 
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American International Companies 
Principal Bond Office 

70 Pine Street 
New York, NY 10270 

AIU Insurance Company 
American Home Assurance Company 
Granite State Insurance Company 
The Insurance Company of the State of Pennsylvania 
National Union Fire Insurance Company of Pittsburgh, Pa. 
New Hampshire Insurance Company 

RIDER to be attached to and fonn a part of 
Bond No. ESD6065062 wherein 

SUPERIOR EMERALD PARK LANDFILL LLC 

Is named as Principal and AMERICAN HOME ASSURANCE COMPANY 
As Surety, in favor of the 

CITY OF MUSKEGO 

In the amount of ONE HUNDRED THOUSAND & 00/100 - - - - - - - ($100,000.00), 
dated 11/04/1994. 

IT IS HEREBY STIPULATED AND AGREED THAT EFFECTIVE JANUARY 1, 2003 said bond is 

hereby amended as follows: 

THE PRINCIPAL NAME HAS BEEN AMMENDED: 

FROM: SUPERIOR EMERALD PARK LANDFILL LLC 
TO: ONYX WASTE SERVICES MIDWEST, INC. DBA 

ONYX WASTE SERVICES MUSKE GO 

And that the Principal hereby binds itself, its successors and assigns, as Principal and AMERICAN HOME 
ASSURANCE COMPANY hereby binds itself, its successors and assigns, as Surety, in accordance with the tenns, 
provisions and conditions of said bond as so amended. 

IN WITNESS WHEREOF, the said Principal and Surety have caused this Rider to be duly signed and their 
respective seals to the hereunto affixed this 13TH day of DECEMBER, 2002. 

ONYX WASTE SERVICES, INC. DBA 
ONYX WASTE SERVICES MUS 

By: 

AMERICAN HOME ASSURAN 

~ 
COMPANY 



Am.erican Home Assurance Company 
. 

N~ional Union Fire Insurance Company of Pittsburgh, Pa. 
Principal Bond Office 70 Pine Street, New York, N.Y. 10270 

POWER OF ATTORNEY 

No.31-B-04386 

.OW ALL MEN BY THESE PRESENTS: 

That American Home Assurance Company, a New York corporation, and National Union Fire Insurance Company of Pittsburgh, Pa., a 

Pennsylvania corporation, does each hereby appoint 

---Donald R. Gibson, Sandra Parker, , Kimberly Strahm, William Martin, Leslie K. Hudgens, Jacqueline Kirk, 
Melissa Haddick, Tannis Mattson, Terri Morrison: of Houston, Texas--- 

its true and lawful Attorney(s)-in-Fact, with full authority to execute on its behalf bonds, undertakings, recognizances and other contracts of 

indemnity and writings obligatory in the nature thereof, issued in the course of its business, and to bind the respective company thereby. 

IN WITNESS WHEREOF, American Home Assurance Company and National Union Fire Insurance Company of Pittsburgh, Pa. have each 

executed these presents 

STATE OF NEW YORK } 
COUNTY OF NEW YORK }ss. 

On this 18th day of September, 20Q.!. before me came the 

above named officer of American Horne Assurance Company and 

National Union Fire Insurance Company of Pittsburgh, Pa., to me 
.rsonallY known to be the individual and officer described herein, 

d acknowledged that he executed the foregoing instrument and 

affixed the seals of said corporations thereto by authority of his 

office. 

~~PA1 /ÍÁ 
Notary Public. State of New York 

No.01PA6060631 

,,&_Q~1if1ed in Richmond County 
Y'JInlN$SÌOn Expires June 25. ~ 

CERTIFICATE 
Excerpts of Resolutions adopted by the Boards of Directors of American Home Assurance Company and National Union Fire Insurance Company of 
Pittsburgh, Pa. on May 18, 1976: 

"RESOLVED, that the Chairman of the Board, the President, or any Vice President be, and hereby is, authorized to appoint Attorneys-in-Fact to represent and 

act for and on behalf of the Company to execute bonds, undertakings, recognizances and other contracts of indemnity and writings obligatory in the nature 

thereof, and to attach thereto the corporate seal of the Company, in the transaction of its surety business; 

"RESOLVED, that the signatures and attestations of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any 

certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and 

binding upon the Company when so affixed with respect to any bond, undertaking, recognizance or other contract of indemnity or writing obligatory in the 

nature thereo f; 

"RESOLVED, that any such Attorney-in-Fact delivering a secretarial certification that the foregoing resolutions still be in effect may insert in such 

certification the date thereof, said date to be not later than the date of delivery thereof by such Attorney-in-Fact." 

I, Elizabeth M. Tuck, Secretary of American Horne Assurance Company and of National Union Fire Insurance Company of Pittsburgh, Pa. do hereby certify 

that the foregoing excerpts of Resolutions adopted by the Boards of Directors of these corporations, and the Powers of Attorney issued pursuant thereto, are 

true and correct, and that both the Resolutions and the Powers of Attorney are in full force and effect. 

IN WITNESS WHEREOF, I have hereunto ~et my hand and affixed the facsimile seal of each corporation 

. 

this 11rh day of December 2QD2. 

, 

. .' ìi o4~ 
Elizabeth M. Tuck, Secretary 

6S 166 (4/99) 



PRODUCER 

Marsh USA, Inc. 
Wells Fargo Plaza 
1000 Louisiana, Suite 4000 

Houston, TX 77002 

CERTIFICATE NUMBER 

HOU-000197985-01 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS 
NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN THE 
POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES DESCRIBED HEREIN. 

COMPANIES AFFORDING COVERAGE 

0056 -EMRLD-WPOLL-02-05 EPARK 
COMPANY 

A COMMERCE & INDUSTRY INSURANCE CO. 

INSURED 

ONYX EMERALD PARK LANDFILL LLC 
W124 S 10629 S. 124TH STREET 
MUSKEGO, WI 53150 

COMPANY 

B AMERICAN HOME ASSURANCE COMPANY 

COMPANY 

C AMERICAN INTERNATIONAL SPECIALTY LINES INS CO 

COMPANY 

D INS. CO. OF THE STATE OF PA 

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE DESCRIBED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY BE ISSUED OR MAY 
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. AGGREGATE 
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

CO 
TYPE OF INSURANCE POLICY NUMBER 

POLICY EFFECTIVE POLICY EXPIRATION 
LlM ITS LTR DATE (MM/DDIYY) DATE (MM/DDIYY) 

A GENERAL LIABILITY GL4177311 07/01/02 07/01/03 
GENERAL AGGREGATE $ 1,000,000 

COMMERCIAL GENERAL LIABILITY PRODUCTS - COMP/OP AGG $ 1,000,000 

CLAIMS MADE [8] OCCUR PERSONAL & ADV INJURY $ 1,000,000 

OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $ 1,000,000 
X FIRE DAMAGE (Anyone fire) $ 1,000,000 

$ 5,000 
H AUTOMOBILE LIABILITY D004AOO055 (TX) 07/01/02 07/01/03 $ 1,000,000 COMBINED SINGLE LIMIT 
G X ANY AUTO D004AOO056(MA) 07/01/02 07/01/03 
G ALL OWNED AUTOS D004AOO057 (PR) 07/01/02 07/01/03 BODILY INJURY $ 
G SCHEDULED AUTOS D004AOO058(AOS) 07/01/02 07/01/03 (Per person) 

HIRED AUTOS BODILY INJURY $ 
NON-OWNED AUTOS (Per accident) 

PROPERTY DAMAGE $ 

GARAGE LIABILITY 
AUTO ONLY - EA ACCIDENT $ 

ANY AUTO OTHER THAN AUTO ONLY: 

AGGREGATE 

E EXCESS LIABILITY 7020222 07/01/02 07/01/03 EACH OCCURRENCE 

E X UMBRELLA FORM 853-5379 07/01/02 07/01/03 AGGREGATE 

OTHER THAN UMBRELLA FORM 

D WORKERS COMPENSATION AND WC 4552998 (AOS) 07/01/02 07/01/03 X 
EMPLOYERS' LIABILITY 

A WC4553001 (nd,oh,wa,wi,wv,wy) 07/01/02 07/01/03 

B THE PROPRIETORI X INCL WC 4553000 (CA) 07/01/02 07/01/03 EL DISEASE-POLICY LIMIT 

F 
PARTNERSIEXECUTIVE 

EXCL WC 4552999 (AZIID/MDNA) 07/01/02 07/01/03 EL DISEASE-EACH EMPLOYEE $ OFFICERS ARE: 

C POLLUTION PLS 6192325 07/01/02 07/01/05 EACH LOSS 
CLAIMS MADE FORM TOTAL ALL LOSSES 12,500,000 
SUDDEN & GRADUAL 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/SPECIAL ITEMS 

CITY OF MUSKEGO, COUNTY OF WAUKESHA, CITY OF FRANKLIN, TOWN OF NORWAY, COUNTY OF RACINE, LANDFILL SITING COMMITTEE, 
STANDING COMMITTEE AND ALL THEIR REPRESENTATIVES, COUNSEL AND AGENTS ARE INCLUDED AS ADDITIONAL INSUREDS (EXCEPT AS 
RESPECTS ALL COVERAGE AFFORDED BY THE WORKERS COMPENSATION POLICY) AS REQUIRED BY WRITTEN CONTRACT, BUT ONLY FOR 
THE LIABILITY ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED. 

SHOULO ANY OF THE POLICIES DESCRIBED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, 

THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAIL -3.0 DAYS WRmEN NOTICE TO THE 

CITY OF MUSKEGO 
EPI STANDING COMMITTE 
MUSKEGO, WI 53150 

CERTIFICATE HOLDER NAMED HEREIN. BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR 

LIABILITY OF ANY KIND UPON THE INSURER AFFORDING COVERAGE, ITS AGENTS OR REPRESENTATIVES, OR THE 

ISSUER OF THIS CERTIFICATE. 



PRODUCER 

Marsh USA, Inc. 
Wells Fargo Plaza 
1000 Louisiana, Suite 4000 

Houston, TX 77002 

COMPANY 

E AMERICAN GUARANTEE AND LIABILITY INSURANCE CO. 

COMPANY 
F BIRMINGHAM FIRE INS CO OF PA 

10056 -EMRLD-WPOLL-02-05 EPARK 
INSURED 

ONYX EMERALD PARK LANDFILL LLC 
W124 S 10629 S. 124TH STREET 
MUSKEGO, WI 53150 

COMPANY 

G UNITED STATES FIDELITY AND GUARANTY COMPANY 

COMPANY 

H DISCOVER PROPERTY & CASUALTY INS. CO. 

.. "" 00 ".,"';..~._..'t,,~:L~..LJ% 
CITY OF MUSKEGO 
EPI STANDING COMMITTE 
MUSKEGO, WI 53150 



CERTIFICATE NUMBER 

HOU-000148860-01 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS 

NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN THE 

POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 

AFFORDED BY THE POLICIES DESCRIBED HEREIN. 

COMPANIES AFFORDING COVERAGE 

'RODUCER 

Aarsh USA Inc. 
000 Louisiana 
;uite 4000 
"DUston, TX 77002 

J056 .OLL-00-01 
'4SURED 

5UPERIOR SERVICES OF WISCONSIN, INC. DBA 
)NYX WASTE SERVICES 
1\'144 S 6350 COLLEGE CT. 
AUSKEGO, WI 53150 

WSMU 

COMPANY 

A COMMERCE AND INDUSTRY INS. CO. 

COMPANY 

B 'AMERICAN HOME ASSURANCE COMPANY 

COMPANY 

C N/A 

COMPANY 

D 

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE DESCRIBED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED. 

NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY BE ISSUED OR MAY 

PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. LIMITS SHOWN 

MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

::0 TYPE OF INSURANCE POLICY NUMBER POlICY EFFECTIVE POLICY EXPIRATION LIMITS 
.TR 

DATE (MMIODNYI DATE (MMIODNYI 

~ GENERAlLIAôlllíY GL 417 7311 03/30/93 07/01/01 
GENERAL AGGREGATE $ 1,000,000 

X COMMERCIAL GENERAL LIABILITY PRODUCTS-COMProPAGG $ 1,000,000 

CLAiMS MADE m OCCUR PERSONAL & ADV INJURY $ 1,000,000 

OWNER'S & CONTRACTOR'S PROT' EACH OCCURRENCE $ 1,000,000 

X $ 1,000,000 

$ 5,000 

1\ AUTOMOBILE LIABILITY CA 766 6100 07/01/00 07/01/01 $ 1,000,000 COMBINED SINGLE LIMIT 

X ANYAUTO 

ALL OWNED AUTOS BODILY INJURY $ 

SCHEDULED AUTOS 
(Per person) 

HIRED AUTOS BODILY INJURY $ 

ON-OWNED AUTOS 
(Per accident) 

PROPERTY DAMAGE $ 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT 

ANY AUTO 

AGGREGATE 

EXCESS LIABILITY EACH OCCURRENCE 

AGGREGATE 

B WC 455 0654 (O/S) 07/01/00 07/01/01 ER 

B WC 455 0656 (WI,WV) 07/01/00 07/01/01 $ 1,000,000 

B THE PROPRIETOR! X INCL WC 4551517 (CA) 07/01/00 07/01101 $ 1,000,000 
PARTNERSÆXECUTIVE 
OFFICERS ARE: EXCL 

1,000,000 

DESCRIPTION OF OPERATIONSILOCATIONSNEHICLESISPECIAL ITEMS (LIMITS MAY BE SUBJECT TO DEDUCTIBLES OR RETENTIONS) 

CERTIFICATE HOLDER IS INCLUDED AS ADDITIONAL INSURED (EXCEPT AS RESPECTS ALL COVERAGE AFFORDED BY THE WORKERS 
COMPENSATION POLICY) AS REQUIRED BY WRITTEN CONTRACT, BUT ONLY FOR THE LIABILITY ARISING OUT OF THE OPERATIONS OF THE 

NAMED INSURED. 

SHOULD ANY OF THE POlICIES DESCRIBED HEREIN BE CANCELl.ED BEFORE THE EJCPIRA TION DA'IE 11iEREOF. 

11iE INSURER AFFORDI'IG COVERAGE WILl. ENDEAVOR TO MAIL --3Jl DAYS WRITTEN NOTICE TO THE 

CITY OF MUSKEGO 
ATTN :MAYOR DAVID L. DEANGELIS 

PO~3 
MU,,~, WI 53150-0749 

CERTIFICA'IE HOLDER NAMED HEREIN. BUT FALURE TO MAL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR 

LIABILITY OF ANY KIND UPON 11iE ...SURER AFFORDING COVERAGE. ITS AGENTS OR REPRESENTATIVES. 

~~ """~if;r'J1~:1 ^;;""'(" "" .',', "ì\B...,",1ÑìI . 

,"I(f;:~ ~I.1D.:~$OEt~~liØfH,,~ 



10056 -99/99-EPK01- 
INSURED 

Superior Services, Inc. 
Superior Emerald Park Landfill, Inc 
W124 S10629 South 124th Avenue 
Muskego, WI 53150) 

~ 
DATE (MMIDDIYY) 

06/29/99 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POUCIES BELOW. 

COMPANIES AFFORDING COVERAGE 

COMPANY 

A COMMERCE AND INDUSTRY INS. CO. 

COMPANY 

B AMERICAN HOME ASSURANCE COMPANY 

COMPANY 

C AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO. 

COMPANY 

D INS. CO. OF THE STATE OF PA 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

CO 
TYPE OF INSURANGE POLICY NUMBER 

POLICY EFFECTIVE POLICY EXPIRATION 
LIMITS 

LTR DATE (MM/DDIYY) DATE (MMlCDIYY) 

GENERAL LIABILITY GENERAL AGGREGATE $ 1,000,000 

A X COMMERCIAL GENERAL LIABILITY GL4177311 03/30/98 07/01/01 PRODUCTS - COMP/OP AGG $ 1,000,000 

CLAIMS MADE [K] OCCUR PERSONAL & ADV INJURY $ 1,000,000 

OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $ 1,000,000 

FIRE DAMAGE (Anyone fire) $ 1,000,000 

MED EXP (Anyone person) $ 5,000 
AUTOMOBILE LIABILITY 

COMBINED SINGLE LIMIT $ 1,000,000 
ANY AUTO 

A X ALL OWNED AUTOS CA 766 6100 07/01/99 07/01/00 BODILY INJURY $ 
SCHEDULED AUTOS 

(Per person) 

BODILY INJURY $ 

NON-OWNED AUTOS 
(Per accident) 

PROPERTY DAMAGE $ 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT 

ANY AUTO OTHER THAN AUTO ONLY: 

EACH ACCIDENT $ 

AGGREGATE $ 

EXCESS LIABILITY EACH OCCURRENCE $ 15,000,000 

A X UMBRELLA FORM BE 606 1633 03/30/98 07/01/01 AGGREGATE $ 15,000,000 

OTHER THAN UMBRELLA FORM $ 

B WORKERS COMPENSATION AND WC 455 0656 (\II/I) 07/01/99 07/01/00 X STATUTORY LIMITS 
EMPLOYERS' LIABILITY 

B WC 455 0654 (O/S) 07/01/99 07/01/00 EACH ACCIDENT $ 1,000,000 

D THE PROPRIETOR/ X INCL WC 455 0655 (FL) 07/01/99 07/01/00 DISEASE - POLICY LIMIT $ 1,000,000 
PARTNERS/EXECUTIVE $ 1,000,000 OFFICERS ARE: EXCL DISEASE - EACH EMPLOYEE 

C OTHER PLS 267 9568 07/01/99 07/01/02 $10,000,000 EACH LOSS 

POLLUTION LEGAL LlAB. $12,500,000 TOTAL ALL 

CLAIMS MADE FORM LOSSES 
SUDDEN & GRADUAL 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/SPECIAL ITEMS 

ITY OF MUSKEGO, COUNTY OF WAUKESHA, LANDFILL SITING COMMITTEE, STANDING COMMITTEE AND ALL OF THEIR REPRESENTATIVES, 
OUNSEL AND AGENTS ARE INCLUDED AS ADDITIONAL INSURED(EXCEPT AS RESPECTS ALL COVERAGE AFFORDED BY THE WC POLICY) AS 
EQUIRED BY WRITTEN CONTRACT, BUT ONLY FOR LIABILITY ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED. 

ITY OF MUSKEGO 
STANDING COMMITTEE 
;KEGO, WI 53150 

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 

~ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF 

ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES. 

REPRESENTATIVE 

~~ 



.............................................................................................. .......................................................................... 
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

COMPANIES AFFORDING COVERAGE 

PRODUCER 

MARSH, INC. 
1000 LOUISIANA 
SUITE 4000 

OUSTON, TX 77002 

10056-99/99 EPK01 

~ 
COMPANY 

A COMMERCE AND INDUSTRY INS. CO. 
INSURED 

Superior Services, Inc. 
Superior Emerald Park Landfill, Inc 
W124 S10629 South 124th Avenue 
Muskego, WI 53150 

COMPANY 
B NATIONAL UNION FIRE INS. CO. 

COMPANY 
C 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

CO 
TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION 

LIMITS LTR DATE (MM/DDIVY) DATE (MM/DDIVY) 

GENERAL LIABILITY GENERAl AGGREGATE $ 1,000,000 
A X COMMERCIAL GENERAL LIABILITY GL 4177311 3/30/98 7/01/01 PRODUCTS. COMPIOP AGG $ 1,000,000 

CLAIMS MADE ß OCCUR PERSONAL & ADV INJURY $ 1,000,000 
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $ 1,000,000 

FIRE DAMAGE (Any one fire) $ 1,000,000 

MED EXP (Anyone person) $ 5,000 
AUTOMOBILE LIABILITY 

COMBINED SINGLE LIMIT $ 1,000,000 
ANY AUTO 

A X ALL OWNED AUTOS CA 766 6100 3/30/98 7/01/99 BODILY INJURY 
(Per person) 

$ 
SCHEDULED AUTOS 

X HIRED AUTOS 
BODILY INJURY 
(Per accident) $ 

X NON-OWNED AUTOS 

PROPERTY DAMAGE $ 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $ 

ANY AUTO OTHER THAN AUTO ONLY: 

EACH ACCIDENT $ 

AGGREGATE $ 

EXCESS LIABILITY EACH OCCURRENCE $ 15,000,000 
A X UMBRELLA FORM BE 606 1633 3/30/98 7/01/01 AGGREGATE $ 15,000,000 

OTHER THAN UMBRELLA FORM $ 

WORKERS COMPENSATION AND X STATUTORY LIMITS 

B EMPLOYERS' LIABILITY WC 347 3421 3/30/99 7/01/99 1,000,000 EACH ACCIDENT $ 
.. THE PROPRIETOR! X INCL DISEASE - POLICY LIMIT $ 1,000,000 PARTNERS/EXECUTIVE 

OFFICERS ARE: EXCL DISEASE - EACH EMPLOYEE $ 1,000,000 
A OTHER PLL 818 3834 5/19/96 07/01/99 $10,000,000 EACH LOSS 

POLLUTION LEGAL LlAB. $12,500,000 TOTAL ALL 
CLAIMS MADE FORM LOSSES 
SUDDEN & GRADUAL 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/SPECIAL ITEMS 
CITY OF MUSKEGO, COUNTY OF WAUKESHA, LANDFILL SITING COMMITTEE, STANDING COMMITTEE AND ALL OF THEIR REPRESENTATIVES, COUNSEL AND 
AGENTS ARE INCLUDED AS ADDITIONAL INSURED(EXCEPT AS RESPECTS ALL COVERAGE AFFORDED BY THE WC POLICY) AS REQUIRED BY WRITTEN 
CONTRACT, BUT ONLY FOR LIABILITY ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED. 

::pg:OF!ÞAfg::m;mm;I.::::::::::::::::::::::::::::}::::.:)):r::::::::r::::://::::::::::.:.:.:..........:......;.:::::::::::::::::::::::::::::::::::::::::::::::::::::{:::::::.}}::P.ANÇ~U::~1t~~m.W:::}.:::mm:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::}::::::::::}::::::}::r:::::::::{::::::::::::::::::::::::::::::f::{:::\......ffftt:f:::: 

:æBP:~$.::(Mi.iP:{:}:{:}}m{:::}{:}m{::::::{:::::}::::::}}}}}\.:t:r 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 

~ VS WRI N THE Cf#ff!FICATE HOLDER NAMED TO THE LEFT, 

HALL IMP E NO OBLIGATION OR LIABILITY 

CITY OF MUSKEGO 
PI STANDING COMMITTEE 
USKEGO, WI 53150 

::t(:::.....:bt}}}} {{::{{:}:{::}]:m:m:::::::::::::::::: ::::::::::::{::::::::::::::{:}~:i9.QBP:ÇÞ.B.~."a- 



JUN-24-1998 113:513 FROM EMERALD PARK,INC.øl1811 13 TO 67941136 P.ø3 

.. 
- ' 

CEftTlRCATE NU~ 
# 2221.0 

PAODVCER 

'kH Harsh & McLennan ,TX, Xnc. 
ite 4000 
00 Louisiana 

Houston, TX 77002 

nus CBRTInCATR IS ISSUED AS" MA.TJ1i:R OF INI'ORMATION OM. Y ANI) CONßJtS 
NO Rlcmrs l1J'01'I 'T1It C8RllnCA11t HOLDER ontU THAN TJIOSI: PRovmm IN 
T1úI POLlc:Y. TlUS CEJtTlDCATE DOES NOT ANE."ID. EX11U'ID O~ AI. T1tR 1111: 

COV1lRACE .,not<DIO tV 11It POLla" UST1Ø HOllIN. 

(;;CfIPANY 
I.ETTER 

COMPANIES AFFORDING COVERAGE 

A COMMERCE AND INDUSTRY INS CO 

ItSURED 

Superior. Services, Inc.; 
Superior Emerald Park 
Landfill, Inc. 
W124 S1.0629 South 124th 
MUskego, WI 53150 

COi/S>Nl't 
LET"l'!A 

B NATiONAL UNiON FiRE INS. CO. 

C1:1MPANY 
LETTER 

c 

street 
CXJNIPAN( 
LETTER 

D 

... 
' ." 'r.i'f<-'F.. 

:-.' "~":. 
:..~W>!:..... ... ~'-> :t,' 

THIS IS 'TO CERTIFY THAT POUCtES OF INS~ce USTED HEREIN HAVE BEEN Issueo TO THE INSURED NAMED HEREIN FOR TliE POLICY PERIOD INDICATeD, 

NOlW1Th1STANDING Nf( REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY 

BE ISSueD OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES LISTED HEREIN IS SUBJECT TO AlL THE TERMS.. CONDITIONS AND EXCLUSIONS 
OF SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClAIMS. 

co POUCY EFFEC'J1\IE 

:m 
'M'E ar: "SURAN~ PCUCY NUMBER DATE ~M/ODfYV) 

GL 41.7 7311 3/30 98 
UNITS 

GENERALAGG~TE $ 

PAOOIJCT$.~fOP AGoG $ 

PERSONAl.. & ArN INJURY $ 

EACH OOCURÆNCE S 

FIRE CAMAOE !MY on. 1Ir.) S 

MEO. EXPENse (Anv one petson) $ 

1000000 
1000000 
1000000 
1000000 
1000000 

5000 

x OOMME~ CENEfW. UASII.lT'Y 

DOAIMS 1otAOE~R. 
QWNeA'S CONTAACT0A'8 PROT. 

CA 7~6 61.00 

BE 606 1633 

COWSINED SINGLE UMIT $ 1000000 

BOOr.. Y INJURY fer persan) $ 

eoor.. Y INJURY ,.., accld.nIj $ 

PROFEFITY DAMAGE S 

AIJI'O ONLy . EA ACCICENT $ 

OnEA THAN AUTO ONLY 

EACH ACCIOENT $ 

AGGREGATE $ 

3/30 98 7/01/99 EACH OCCIJfÆNCE $ 15000000 

AGGASGATE $ 1SOOOOOO 

3 30 98 3/30/99 STATuTORY UMITS X 

EACH ACCICENT $ 1000000 

OUIEASE . f'QJCY UMIT $ 1000000 
DISEASE. EAOI EMPI..O't'eE $ 1000000 

AHY ItIJfO 

AU. OWNED AUTOS 

SQEDWõO AUf OS 

X HIAEO AUTOS 

X 

GAAICE u.8IJTY 

At<< NJrO 

we 146 7191 

POLL. LEGAL LIAB. PLL 818 3834 
$12,500,000 Total All Losses - Claim 

5/19/96 3/30/99 $10,000,000 Ea. Loss 
Made Po icy 

DESCRPTION OF OÆRATIONS/LOCAT1ONS~1SPeOAI. IT'EMS 

(SEE REVERSE AND/OR ATTACHED) 

CERTIFICATE HOLDER 

~ 
City of Muskego 
EPI standing Committee 
Muskego, WI 53150 

CANCELLATION 

SHOULD Nf'( OF THE POUCIES LISTED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE 

THEflfOF. THE INSURER AFFORDING COIIEAAGE WILL ENDEAVOR TO MAIL 3 0 DAYS WRITTEN 

NOTICE TO THe CERYIFICATE HOLDER NAMED HEREIN. BUT FAIlURE TO MAIL SUCH NOTICE 
SHAlL IMPOSE NO OBUG4TIO LIASI OF '~D UPON.1HE INSURER AFFORDING 

COVERAGE. ITS AGENTS A T,t;ft:JSSuefOF THIS CERTIFICATE. 

MARSH &. MQl;NNAN. I 

BY: 

....., \&1851 

'. , 



JUN-24-1998 HI: 49 FROM EMERALD PARK,INC.011811 0 TO 6794106 P.02 

~-' CEImF\CA'Æ NUMKR: 

# 22210 
PRODUCER 

J&H Harsh << McLennan TX, 

8te 4000, 
0 Louisiana 

Houston, TX 77002 

Inc. 
11ßS CBIt11nCAn IS IS$UIIÐ A,'> A MA1TIR or INI'ORMATfON ONLY AND CO~'I'8R$ 

!'II) ItlCHTS WON 1118 CBIt11nCA'1"B: HOLDER. 0'1118. TH.'\J'I TKost PJtOVJDBÐ IN 

ml POLIC;V. nos aRTInC4T8 DOES NOT ""'8ND. KXI'END 0.. ALT811. nø.: 
COVIRAGIl AITORDIO 8V THE POLICIES U$Tm HUIIIN. 

CCf,CPAHV 
L.ETTER 

COMPANIES AFFORDING COVERAGE 

A COMMERCE AND :INDUSTRY INS CO 

INSUÆD 

Supe~ior Services, Inc.; 
Superior Eaera1d Park 
Landfill, :Inc. 
W124 S10629 South 124th 
Muskego, WI 53150 

Street 

COMPANY B .NATIONAL UNION FIRE INS. co. L.ETTEA 

OONIPAHV C 
~ 

OOMPAHV D 
~ 

I 

,~: < .~~,ji!;':'" ...::I#'..=.~~mm.'!:... 
' 

',' , ~ 
. '~if-r.\~ 

.",,;:;"~.t~ffi "",,' ~~ 
~ ", ... .:\'t:,' ~~~~!'l~j 

THIS IS TO CERTIFY THAT POLICIES OF INSURANce LISTED HEREIN HAVE BeEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED. 

NOtWITHSTANDING ANY REOUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THe CERTIFICATE MAY 

BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORCEC BY THE POLICIES LISTED HEREIN IS SUBJECT TO AlL THE TERMS. CONDITIONS AND EXCLUSIONS 

OF SUCH POLICIES. LIMITS SHOWN MAY HAVe BEEN REDUCED BY PAlO CLAIMS. 
PUJCY EFFEC11\IE 
OIITE ""MfDDfYY'/ 

3 30/98 

I 
"0 
.TA 

,1'tPE OfF INSURANCE 

QEICEJW. LM8ILltV 

P<IUCY NUMBER LIMI1'8 

GENeRAL AGGÆG4TE $ 

PAOOUCTS..ooMP fOP AGG $ 

PliRSOlW. & ArJI/ INJUAY $ 

EAQH OCCURRENCE $ 

FiRe DAMAGE (4fft OM ft,.) $ 

MED. EXPENSE (Any 0"8 por.:on} $ 

1000000 
1000000 
1000000 
1000000 
1000000 

5000 

GL 417 7311 
X COMMERCIAl.. GENERAl.. UA81UTV 

DaAlM$ MACE~R. 
OWNEA'S COIII'1'MCTOR'S PROT. 

CA 766 6100 COMBINED SINGlE UI.!IT $ 1000000 

BOOLY!NJ\JAY (per pers;on) $ 

BODLY INJURY ~,&cclclenQ $ 

PROPER1Y DAMAGE $ 

AvrO ONLy . EA AOCIOENT 

OTHER 'n4AN AUTO ONLy 

EACH IoOCICI&M' $ 

AGGAeGATE $ 

3 30 98 7/01/99 EAQoI OCCURRENce $ 15000000 

AGGREGATE $ 15000000 

3 30 98 3/30/99 STATUTORY UMITS X 

EACH ACCIiCENT $ 1000000 

CIseA8E . PCIUCY UMIT $ 1000000 
DISEASE . I!ACH EMPLOYEE $ 1000000 

4~ AUTO 

AU.. OWI'.ED AUTOS 

$OHEOUI.EO AUTOS 

X HIÆD AvrO$ 

X NOM-OWNEO NJTOS 

ÞHf AUTO 

~ EXCeSS UAMJTV 

X UMElAS.LA FORIoI 

OTtIER THAN UMBRELlA FOFW 

"'\ WORICER$" COftIÞEmA11ON NolO 

~R!: U4MJ1Y 

BE 606 1633 

we 146 7191 

<, 
O'OER 

POLL. LEGAL LLAB. PLL 818 3834 
$12,500,000 Total All Losses - Claim 

5/19/96 3/30/99 $10,000,000 Ea. Loss 
Hade Po icy 

OE$OAIPTION OF' OPERA11ONS/LOCATIONStÆHICIS/SPECIAL ITEMS 

CERnFiCATE HOLDER 

~ 
For Informa~ion Only 

CAN CEU.ATION 

SHOULD JIM' OF THE POLICIES LISTED HEREIN BE CANCEL LEO BEFORE THE EXPIRATION DATE 

THeREOF, THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAIL 3 0 DAyS WRITTEN 

NOTICE TO THE CERTIFICATE HOlDER ~D HEREIN. BUT FAILURE TO MAIL SUCH NOTICE 

SHAlL IMPOSE NO OBuGAoTION LlABILI OF D UPON 1.HE INSUftER AFFORDING 

COVERAGE. ITS AGeNTS I ISSUE~F THIS CERTIFICATE. 

-- I (1'15' 

>' '( '. 



Marsh' McLennan, Incorporated 
1uite 4000 

800 Louisiana 
uston, TX 77002 

THIS CERTIFICATE IS ISSUED þJ!, A MATTER OF INFORMATION ONLY AND CONFERS 
NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN 
THE POLICY. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR ALTER THE 
COVERAGE AFFORDED BY THE POLICIES LISTED HEREIN. 

COMPANIES AFFORDING COVERAGE 

COWPANY 
LETTER 

A COMMERCE AND INDUSTRY INS CO 

INSURED 

superior Services, Inc.; superior Emerald Park 
Landfill, Inc. W124 S10629 South 124th 
Muskeqo, WI 53150 

COWPANY 
LETTER 

B NATIONAL UNION FIRE INS. CO. 

Street 
COWPIWY 
LETTER 

C AMER. INTIL SPECIALTY LINES IC 

COWPIWY 
LETTER 

D 

.' 

,:. 
:i:~:~::'..:::;.'>:J.lrli_?lrN~I~~~~M~I;"lll1~.t.Nffí;~J&1.;~~~%Wt~lì1w.MèmWEifjl~ßt~tf:iMm~~~~I~~~~~I!i!~~m~I!i!~~~~~~~r~!!~~~mr~I~~~~I~I~~!~~!~1!~i~~~~ii~~i~~:~~~~~~~~I~Ii~:II~~!~m~~~~!Ii~~~~~~ 
THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REOUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTlFICAl'E MAY 
BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES LISTED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS 
OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

co 
LTR 

PClUCY EFFEC11\IE PClUCY ÐCPIAATION UMT8 
DATE ,..;DDfYY) DATE ,..;DDfYY) 

3/30/96 3/30/98 <ÐERALAGGREGATE $ 

PROOUCTs-coMP/op AOO $ 

ÆRSONAl & ArN INJURY $ 

EACH OCCURÆNCE $ 

FIÆ !WAAGE (Any one fire) $ 

MED. EXÆNSE (Any one per8Oll) $ 

1WE 01' INIUMNCE PCIUCY NUMBER 

A GENERAL IMIIIJTY 
X OOMMERCW. CÐERAL UASUTY 

li]aAIMS MADEDOOCUR. 

OWIlER'S CONTRACTOR'S PROT. 

GLCM 3407703 

B AUTCIMOIIU IJA8l.TY 

ANY AUTO 

AU. OWNED AUTOS 

SCHEDUI.ED AUTOS 

X HlÆD AUTOS 

X NON-OWIlED AUTOS 

GAfWE IMIIIJTY 

CA 526 79 92 3/30/97 
OOMBIIlED SINGLE UMIT 

BODLY INJURY (Per perlOn) 

BODLY INJURY (Per accident) 

PROPERTY DAMAGE 

AUTO ONLY . EA ACCIDENT 

OTHER THAN AUTO ONlY 

EACH ACCIDENT 

AGGREGATE 

EACH OCCURÆNCE 

3/30/98 AGGREGATE 

3/30/97 STATUTORY UMITS X 

EACH ACCIDENT 

DISEASE . POUCY UMIT 

DISEASE. EACH EMPLOYEE 

3/30/96 

ANY AUTO 

EXCES8 IMIIIJTY 

C UMBREUA FORM 

X OTHER THAN UMBREUA FORM 

B WOIICER8' COMPEN8ATION AND 
Ø8ILOYER8 IMIIIJTY 

BE 8184607 3/30/96 

WC 406 42 98 3/30/96 

C 

Wðf.L. LEGAL LIAS. 818 3834 
$12,500,000 Total All Losses - Claim 

5/19/96 
Made P 

3/30/99 $10,000,000 Ea. Loss 
icy 

DESORPTION OF OPERATIONSjlOCATIONS/llEHIClES/SPECIAlITEMS 

(SEE REVERSE AND/OR ATTACHED) 

CERTIFICATE HOLDER 

City of lIu8kego 
EPI standing Committee 
lIuskego, WI 

1000000 
1000000 
1000000 
1000000 
1000000 

5000 

$ 

$ 

$ 

$ 

$ 

1000000 

1!!!!!::!!!!!m~111!~:11I:~1~::1~:!tlæ 
$ 

$ 

$ 

$ 15000000 

mN:pm:~r::t:@WtWlf 
$ 

$ 

$ 

1000000 
1000000 
1000000 

CANCELlATION 

SHOULD ANY OF THE POLICIES LISTED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE 
THEREOF, THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN 
NOTICE TO THE CERTIFICATE HOLDER HEREIN, BUT FAlLUR~ MAIL SUCH NOTICE 
SHALL IMPOSE NO OBLIGATION OR LI OF ANY KIND U ~SURER AFFORDING 
COVERAGE, ITS AGENTS OR REPRE OR TH ÓF If HI CEiTIFI 
MARSH & MO..ENNAN, INCORPORATED 

. 

BY: 

1M 1 (8tH) 

PAGE: 1 OF 2 



Marsh' McLennan, Incorporated 
uite 4000 
000 Louisiana 

Houston, TX 77002 

THIS CERTIFICATE IS ISSueD /IS A MATTER OF INFORMATION ONLY AND CONFERS 
NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN 
THE POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE 
COVERAGE AFFORDED BY THE POLICIES LISTED HEREIN. 

COMPANIES AFFORDING COVERAGE 

COWE'AKY 

LETTER 
A COKKERCE AND INDUSTRY INS CO 

IN8UIED 

superior services, Inc.; 
Superior Emerald Park 
Landfill, Inc. 
W124 S10629 south 124th 
Muskeqo, WI 53150 

COWE'AKY 
LETTER 

B NATIONAL UNION FIRE INS. CO. 

Street 
CONPAKY 
LETTER 

C AMER. INT'L SPECIALTY LINES IC 

CONPAKY 
LETTER 

D 

__mliíHlmíMtHl:l:::::::::::::::~::H;:::ttt:tt:ií:t::lií::::::::::;:::::::::::::t:::ií:::::::tt::::tttt::t::::::::t:::::::::::::t::::::::::::l:t::::m:::M;:íHtmiítt::tt::l:lttm:::::::::::::tt::~:::tt:::ií:::::::t:iíiíiíií::ií:::::::::t::::::::::::::::::::::::::::::::::::::::::~:~~:::ií:j:~~~::::j:::ií:tr:::~:iíií: 
THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY 
BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES LISTED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS 
OF SUCH POlICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

co 
LTR I'OUCY NUMBER PCUCY EFFECTIIIE PCUCY EXPIRATION 

DATE ~fYY) DATE (tIMfODfYY) 

3/30/96 3/30/98 GENERAl AGGREGATE $ 

PROOUCT8-COMP fa> AGG $ 

PERSONAL & ArN INJURY $ 

~CH~RÆ~ $ 

FIRE DAMAGE (Any one fire) $ 

MED. EXPENSE (Any one peraon) $ 

TYPE 011" II8UfWICE 

A CENEIW. LWIIIJTY 

:x COMMERCIAl GENERAl LIABILITY 

[XJCLAlMS MADEDDCCUR. 

OWNER'S CONTRACTOR'S PROT. 

GLCM 3407703 

B AUTOMOBU IJA8I. TV 

AKY AUTO 

:x ALL OWNED AUTOS 

SCHEDUlED AUTOS 

:x HIÆD AUTOS 

:x NON-OWNED AUTOS 

GARAGE LWIIIJTY 

CA 526 79 92 3/30/96 3/30/97 
COMBINED SINGlE UMIT 

BODIlY INJURY (per person) 

BODILY INJURY (Per accident) 

PROPERTY DlllMAGE 

AUTO ONLY . ~ ACCIDENT 

OTHER THAN AUTO ONLY 

~CH ACCIDENT 

AGGREGATE 

~CH DCCURRENCE 

3/30/98 AGGÆGATE 

AKY AUTO 

DeE88 LWIIIJTY 

C UMBÆLLA FORM 

:x OTHER THAN UMBÆLLA FORM 

B WORI<ER8' CCMlENMTION AND 
EM'LOYER8 UMIJTY 

BE 8184607 3/30/96 

3/30/96 WC 406 42 98 3/30/97 STATUTORY UMITS X 

~CH ACCIDENT 

DISEASE - POLICY UMIT 

DISEASE - ~CH EMPLOYæ C 

Wðf.L. LEGAL LIAB. 818 3834 
$12,500,000 Total All Losses - Claim 

UMIT8 

1000000 
1000000 
1000000 
1000000 
1000000 

5000 

$ 

$ 

$ 

$ 

$ 

1000000 

.................... .. ::::í::::::t:::::::~:::::::::::::::I:!:!:!::::t:::!:!: 
$ 

$ 

$ 

$ 15000000 

~j:à::::::::::M:::::::f:::::::m:::::l::::::::::::::::: 
$ 

$ 

$ 

1000000 
1000000 
1000000 

5/19/96 
Made P 

3/30/99 $10,000,000 Ea. Loss 
icy 

DESCRPTION OF OPERATIONS/lOCATIONSfl/EHIQ.ESfSPECIAlITEMS 

(SEE REVERSE AND/OR ATTACHED) 

CERTIFICATE HOLDER 

City of lIuskego 
EPI standing Committee 
lIuskego, WI 

CANCELLATION 

MARSH & MCLENNAN,INCORPORATED 
BY: 

1M 1 (I/H) 

PAGE: 1 OF 2 



DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS 

CERTIFICATE #14287 (CONTINUED) LKF 
. 

INSURED: Superior Services, Inc.; 
HOLDER : City of Muskego 

EPI Standing Committee 
Muskego, WI 

City of Muskego, County of Waukesha, Landfill Siting Committee, Standing 
Committee and all of their representatives, counsel and agents are included 
as additional insureds(except WC) as required by written contract, but 
limited to the operations of the Named Insured. 

. 

" 

" . 

. . .. . . PAGE: 2 OF 2 . 
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. 13491 

Karsh' KcLennan, Incorporated 
uite 4000 
000 Louisiana 

Houston, TX 77002 

THIS CERTIFICATE IS ISSUED /IS A MATTER OF INFORMATION ONLY AND CONFERS 
NO RIGHTS UPON THE CERTIFICATE HOlDER OTHER THAN THOSE PROVIDED IN 
THE POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR AI. TEA THE 
COVERAGE AFFORDED BY THE POLICIES LISTED HEREIN. 

COMPANIES AFFORDING COVERAGE 

o:JIIII"AN'f 
LETTER 

A COMMERCE AND INDUSTRY IRS CO 
IN8URED 

Superior Services, Inc., Superior "erald Park 
Landfill, Inc. W124 S10629 South 124th 
Kuskeqo, WI 53150 

o:JIIII"AN'f 
lETTER 

B IlATIODL URIOR J'IRB IRS. CO. 

Street 
o:JIIII"AN'f 
LETTER 

C AKBR. IHT'L SPECIALTY LIHES IC 

o:JIIII"AN'f 
LETTER 

D 

_Iilltllli~Hiii~Ef.,\~:!@m@~ii@n~mU.@:~UI~~~~!@:!:m:iM:i:tiiIH~i.tii::m:m:i.MMm~:!i!~iii~iitmi@Æ%\M~[KiWi@!@!Iiiii:iiIi!mi~liRI'Æ~[$.mU@M:llðW.!itMi@Wm1! 
THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY ÆRIOD INDICATED. 
N01WITHST~ IWV REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY BE ISSUED OR MAY ÆRTNN, THE INSURANCE AFFORDED BY THE POLICIES LISTED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

co 
LTR 1WIE OF IillUIWICE POUCY NUM8EA JlCUCY ~ 

~TE fIIMIDOfYY) 

3/30/96 

POUCY ElCPlM11DN 

~TE fIIMIDOfYY) 

3/30/98 GaERALAOOREGATE $ 

PROOUCT8-o:JIIII" fOP AOO $ 

ÆRSONAl & ArN IN.AJRY $ 
EACH OCCURRENCE $ 

FIRE DAMAGE (Any one lire) $ 

MED. ÐCI'ENSE ~ one per--.) $ 

LMT8 

A GENEJW. Uo\8UrY 

X COMMEACW.. GENERAL UA8UTY 

liJaAIMS MACEDoccuR. 

OWIER'S CONTRACTOR'S PROT. 

GLCX 3407703 1000000 
1000000 

1000000 
1000000 
10000ÒO 

5000 
B AII1'QIQIU! iM8. TV 

AN'f AUTO 

X AU. OWNED AUTOS 

SCHEDlA.ED AUTOS 

X HIRED AUTOS 

X NON-owNED AUTOS 

CWWE Uo\8UrY 

CA 526 79 92 3/30/96 3/30/97 
COMBINED SINGlE UMIT $ 

BODLY INJURY (Per per--.) $ 

BODLY INJURY (Pefaccldent) $ 

PRa'ERTY DAMAGE $ 

AUTO ON..Y - EA ACCIDENT $ 

1000000 

AN'f AUTO 

OTHER THAN AUTO ON..Y 
:!i1i:ii.mljj~!f 

EACH ACCIDENT $ 

$ 

$ 

$ 
15000000 

15000000 

C EXiCEI8 LNUJY 
X UMBREUA FORM 

OTHER THAN UMBREUA FORM 

B WOAKEJl8' COUI'ÐIM11DN AND 
fMILOYER8 Uo\8UrY 

BE 8184607 3/30/96 
AOOREGATE 

3/30/98 EACH OCCURÆNCE 

AOOREGATE 

WC 406 42 98 3/30/96 3/30/97 STATUTORY UMlTs:X: ØÞldìMwt!!!:M&~Ø:tì 

EACH ACCICENT $ 1000000 
DISEASE - PaJCY UMIT $ 1000000 
DISEASE . EACH EMPLOYEE $ 1000000 

C 

mL. LBGAL LIAS. PLL 773 4586 
$12,500,000 Total All Los.e. - Claim 

5/19/95 
Made P 

5/19/96 $10,000,000 Ea. Lo.. icy 
DESORPTION OF OÆRATIONS/lOCATIONS/VEHIClES/SPECIAlITEMS 

(SEE REVERSE AND/OR ATTACHED) 

CERTIfiCATE HOLDER 

City of IIU8k.go 
BPI Standing Co..itt.. 
IIU8k.go, WI 

CANCELLATION 

SHOULD ANY OF THE POLICIES LISTED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE 
THEREOF, THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAIL 30 DAYS WRITTE 
NOTICE TO THE CERTIFICATE HOLDER NAMED HEREIN, BUT FAILURE MAIL SUCH NOTICE 
SHALL IMPOSE NO OBLIGATION OR LlASI OF ANY KIND U NSURER AFFORDING 
COVERAGE, ITS AGENTS OR REPRESE IVES, OR THE S ~TIFI :reo 

MARSH & Ma.ENNAN, INCORPORATED 
BY: 

,f:;. ;e--c a--. .y - / - 9C- 

1M 1 (8/11) 

PAGE: 1 OJ' 2 



DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS 

CERTIFICATE #13491 (CONTINUED) 

INSURED: Superior Services, Inc.; 
HOLDER : City of Muskego 

EPI Standing Committee 
Muskego, WI 

LKF 
. 

City of Muskego, County of Waukesha, Landfill Siting Committee, Standing Committee and all of their representatives, counsel and agents are included 
as additional insureds(except WC) as required by written contract, but limited to t~Qp&rations of the Named ~nsured. 

PAGE: 2 OF 2 
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, '. " c:urnFlCATe HIJMIII!R 
: 

t 13491 
I 

THIS ~TlFICATE IS ISSU!O ÞS Â MATTER OF INFOFIMATION ONLY AND CONFERS 

NO RIGHTS UPON THE CÐ\TIFICATE HOI.CER OTHeR l1Wf THOSe PftOYIDED IN 

111i POLICY. THIS CERTlACATii ooes NOT AMEND, EXTeND 00 AI.. TER TIlE 

COVERAaE AFFORDED ft( THE POUCIES us-rao HEREIN. 

i 

A COXHBRCB AND IHDUS~RY jINS CO 

I 

B ftTIOllAL tnlXOH :rID I~S . CO . 

MAY-29-1996 07:39 FROM EMERALD PARK,INC.011811 0 TO 6794106 

~ 

arah . XoLennan, 
ita 4000 

1.000 Louisiana 
Houston, ~% 77002 

Inc:orporateêl 

COMPANIES AFFORDING COVERAGE 

~ 

I..E1"TD! 

...øiD 
superior Services, Ino.; 
superior ...raid park 
Landfill, :tno. 
.124 810629 south 124th 
xuakego, WI 53150 

QOf6'/INf 
lm&J!I 

P.02 

street 
COWIi'ÞN1 
lET'nR 

I 

C 1MER. INTIL SPECIALTY iLINES IC 

D ~j}N 
I.fiTTER 

. , .... 
. 

. 

THIS IS 10 CERTIFV THAT FOUCIES OF INSURANCE !limo Ht!FI!IN HAVE BEEN IssueD TO THE INSURED NPMEC HEREIN FOR 111& pQUCY PERIOD IND&CÀTED. 

N01WITHSTNDNG ÞNY REOUIFI&M!NT. TERM OR CONDLTiOII OF ÞHf OONTAACT OR OTHER DOCUMENT Willi RESPeCT TO WHICH tHE CERTIFICt-TE MAY : 

BS ISSOIm OR MAY ÆRTÁlN. THE INSURANCe AFFORDED BY "HE POl!CIES USTED HERilN IS SUBJECT TO ALL TtE TERMS. CONDItIONS AND EXCLUS1ONS 

OF SUCH POLICIES, UMITS SHOWN MAY HAVE BEEN RECUCEJ BY PAiD CLÞJMS. 
! 

CD 'm'I CII" IllUIUMCI PQJCY HUMlUA POUC:Y IØINCTNE I'GJC'Y Elll'lMTICM 
ì ....,.. 

L1R OAT'! fIIMIDO/'IY) DII'II!,..,oo/'tY) 
i 

GLCH 3407'03 3/30/9' 3/30/9. æERAl.AGI3I'EG\~E $ 1000000 

l'I'IQDUCt$-CIQLPjOP AOO $ 1008000 

P(ASONAL .. N1V IN./IJRV $ 1008000 

EACH OOCI.IFlFENCIi S l00ØOOO 

I'IN! ~ f.Atrì ~ <<reI $ 10000(10 

~D. ÐPèNaI! tþrf;:x. þfraon) $ 6000 

CA 526 79 92 3/30/96 3/30/97 
' 
, 

COMIINiD SlNt'U I:JMIT $ 1000000 
:wt AlITO 

SQDL v INJURY øo.r 11"'.-'1) 
x AU. CHlNEO ALlTOS 

$ 
I 

$ IaCCLV INJJA'I' Ø"er i8CCide1ll) 

I 
~ DAMo\GEi 

I 
AUTO CN..Y .I!A ~ 

OTHER THAN AUTO 
bt..v 

EACH ACaCENT 
I 

$ I 

AGiGÆGATE 
$ 

C !XCE88 UAIIJT\' BB 8184607 I 3/30/96 3/30/98 EACH OOCIJRREI'Ø $ 150013000 

z UUIIM!U.A I'MM I AGGREGATE $ 1$000000 

OTHIõFl 'THAN UM8ÆUA FOI'IM 

B WOtIICEM' CCM'IHMTION AND we 406 42 98 3/30/96 3/30/97 aTATUTQR'{ UlArTS 
I X 

ID8'U1I'ERIIWtLI'n' 
; 

UCH ADOI~NT , 

DISEASE . FUJC( ~ 

C DiseASe . eACH e~ 
cmt!!R $10,OOOtooo 

I 

POLL. LEGAL L1:AB. PLL '73 4586 ~ ~19/95 .5/1.9/96 Ea. LOSS 

$12,500,000 To~a1 All Losses - Claim. ade P 10Y I 

CE!.'ICRI"1'ION OF OfIERAT1OH8I\.OCATIONS/'ÆHIåJõ&/SP"..cw. ITEMS 

CANCEUATION . 

, 

SHOULD AAY OF T1'4E POI,.ICIES USTED HEREIN 8E CANCEUEO BEFORt: iHE EXPlRATlON CATE 

T~50F, THI! INSURER AFFORDING coveRAGE WILL ENCiAVOfI TO MAIL 30 CAYS WRITTEN 

NOTICE TO THE CERTIFICATE HOLDER NAMtO HlREIN. BUT FAiLU 'E TO L SUCH N01'lcE 

SHA1.L IMPOSE NO OBUGATION OA UAaIUTY. ~y KIND UPON T I REA AFFOA04NG 

COVERAGE. ITS AGENTS OR REPRESENT'" S.OR 1'HE 158 ~TIFICATE. 

w.RSI-\ i. ~"'NAN. 1~'Tm BY; 

11M 1 (1/16) 

ERTlFlCATE HOLDER 

For %Afor..tioD Only 



&rS~ & MeLennan, Y~corporated 
8\1:1. t,. .. 000 
1000 LouisiaDD 
RoastoD, T% 77002 

...- ~ 000.TJ; ~,t;Q,m') 
. 

~/30/9S' 
TI1 eRT TE IS ISSU A MATtER OF lNFOfIMATIQN Ot4l.Y AHO 
eoN~S NO RIGHTS UPON nE CëR1lACATE HOlDER. THIS CER11f1CAU 
DOJ:3 NOT taM END. J:XTEND OR ALTER lliE COVERAGë ~RÞED BY THE 
pouaes eaow. I 

COMPANIES AFFORDING COVERAGE 
I 

.-----.. ~ A AHER. I1ntt. SPECIALTY x.ms Ie ì 

MI#D ISUP8~10r B.rvice~, me.; 
ner.ùd park,. :Ine.. 

1101JO W. Rational ,a..-snue 
I 8ui.t~ 350 
Iveut Allis, WI 53227 

~ B nnOH1L unO. Ji';;1;U DfS..! CO.. 

~ C IIoLINOIS nnoDL INS CO, 

o:JWfRrD 
1EmR. 

~e 
..: :;. , ,; ": 'j 

, 

'nIS ,'to QlmpylWlT'1'IC ~ OF INS~ U8'TW &EJ,&)W t{AYE BæN I15SUED TO ~ IN6UMO w.MED RÞff. ~ nil! PÒUCV PEf'IIOO' 
1NCIC4T1iD, ~"'tlGNfÝ ~T. 'TSW at ~QP iYtr COHm.tCTOROYl'e ~iNiwn'H RSSPECT 10 WHIQoI TMl5 

~T F'lCA'TE Noi.V IE !$$Vie OR MAY PSn"~ 'D1E tlSI"IIWa ~ I"rTME POLJaES ~ I'EIEJN IS SUllJEC'r'1O ÀI.l T1ji& ~ 
ÐCa.\ ISIO'ISANÞ CONDI'T1QN$ Of' ~ f'CIUCUõS. LlMfTl8tONH MAVHÞo'IE 8æN ~ BVPAiO Ct/t.IMS. 

' 

~ 
~TR 

AIm 

~~ 

3/30/95 

f"IiIWC'I'~"I1CIII 
r--m c.øE~ 

3/30/'G cr:N:RÞC.~ 
i I t04oo00 

~JO"NòIG. s UIOOOtlO 
~ & i>lN..JNJURÌ' s 1aOOOOCJ 

EICH~~ s ~OOOGOð 

AlEDUoWiIE ~ - h. S 
.~ OQOQQO 

IIED.~~-~ s aooð 

3/30/9G 7"r 1m un.E 
UYt . :tOOOOOD 

8CJDi.'r IIUIR'I' , 
~..-an) 
8Ca.Y tUJtff a 

f'W~ 
~..CMW3E 

$ 

3/3 /96 6M:ÞI ~Je<<:E ! . 

~lë . 

n'I'II:. IIaIMHCE JIICIXY -IlEA f'(UC't EJ'ÆC1M 
~ IMM/OOf\'I') 

3/30/95 LCK 340G400 
, ~ CIIENB'W. LJoIØI.r.'\' 

. 

~ DOQQUjIt. 
cJMIER'8 & ~ fII'ÐJ. 

sat 71 ,1. 3/30/'JS 
X 'ItIrAUrO 

(Q. ØMED .-m,)S 

:aøuJ!O~ 
Z l-.m AtJT08 

:z r~ÞS) A&m1I 

(oMII&J6 UIIEIIJ'fY 

B 
C ...... 1;01. t ....... 

C "06 33 26 
406 33 25 (It,) 

3/30/95 
3/30/'~ 

3/30/9' 
3/30/'" 

~tM1' i 

CII4CiI'~~ . 

& ..:a.o..-m 
X \.-.UA RIRM 

(lftoØII'nWt ~ ~..' 
. 

ORO ' 

~ lOLL. LBGAL LIU. I'LL 773 4586 S/1'l/9S 5/:1.9/96 
$~,500tOOO ~' al ~lLossea - C aims HadT Policy 

~CJUi~~~~fIDI$ 

I 

$10,OOQ,O~O Ea. LOSs 
I 

i 

...~ 
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PRODUCER 

Karsh & HCLennan, xncorporated 
suite 4000 

.0 Louisiana 
ston, TX 77002 

, 

.. ""","",<<--_.",.>>>>",," I i~~W-"""_Y^-'^="""W'"f:: 

.. A.~.ltl.. 
....' 
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Vz 
COMPANIES AFFORDING COVERAGE 

IlSURED 

superior services, Inc.; 
Emerald Park, Inc. 
10150 W. National Avenue 
suite 350 
West Allis, WI 53227 

~AN'( A COHKERCE AND INDUSTRY INS CO 

~AN'( B NATXONAL UNION FXRE XNS. CO. 

~AN'( C AKER. INT'L SPECIALTY LINES IC' 
~AN'( D ILLINOIS NATIONAL INS CO 

~AN'( E 

~!.pV~SA$fÆ.w$!tW_.K.~!M:l&~Æa_...$:_Á*$%~~?:~~~_a14W?:W.wmtMt1i~tiwm,.Wt'1~~f,4..'Wmtfä$f 
THIS IS 10 CERTIFY THAT THE FOUCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED 10 THE INSURED NAMED ÞBOVE FOR THE FOUCY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT 10 WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE FOUCIES DESCRIBED HERSN IS SUBJECT 10 ALl THE TERMS, 
EXClUSIONS AND CONDITIONS OF SUCH FOUCIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClAIMS. 

co nPE OF INSURANCE PCXJCY NUMBER PCXJCY EFÆCTI\IE PCXJCY ÐCPIRA11CN 
IMT8 .m DATE PAMfOOfYYI DATE PMAfOOfYYI 

A GENERAL UABaJTY LCH 3403969 3/30/94 3/30/95 GENERAl.. AOOAEGtI1: s 1000000 
X COMMERCIAl.. GENERAl.. UASUTY PROOlJCTS.COMP/<p N3G.. S 1000000 
:?k x QAlMS MACE D OCCUR. PERSONAL & ACN. INJURY S 1000000 

OWNER"S & CONTRACTOR"S PROT. EAai OCCURRENCE S 1000000 
FIRE DAMAGE /IVrt one fire' S 1000000 
MED. EJCPENSE (Any one~) S 5000 

A 526 70 09 3/30/94 3/30/95 COMBINED SINGLE S WIT 1000000 

BODLY ItUIRY S 
(Per pereon) 

BODLY INJURY S 
(Per acddentI 

PRa>ERTY DAMAGE S 

C EXCESS UABaJTY 3/30/94 3/30/95 s 

X UMBRBJA FORM S 

OTHER THAN UMBREUA FOAM 

B 
WORICER'S COMPENSA11CN C 406 16 97 3/30/94 3/30/95 D C4061711 (XL) 3/30/94 3/30/95 AND 

EMPLOYERS' UABaJTY 
S 

OTHER 
C Pollution Liab. PLL 773 4563 5/19/94 5/19/95 $10,000,000 Ea. Loss 

$12,500,000 To al All Losses - C aims Had Policy 

': DESCRlP11ON OF OPERA11CNS/I.OCA11CNSjVEHIC:WI/SPECIAL ITEMS 
I 

{SEE REVERSE AND/OR ATTACHED) 

! 
UABIUTY OF ANY KI FON THE . ITS AGENTS OR REPRESENTATIVES. 



SERVICES, INC. 

. 
THE HOME TEAM ADVANTAGE 

September 6, 1994 

THE MAYOR'S OFFICE 

\Õ) SEP 7 1994 rm 

U1ìECEIVE l!!J 

~6~ ð;ffi ~ 
yJ. - 

{ß!J/F tl1/JJ?<I 
~'f1/)Á Mr. Skip Bartes - Chairman 

EPI Standing Committee 
S98 W12878 Loomis Road 

Muskego, WI 53150 

RE: Emerald Park Landfill 

. 

Dear Skip: 

Enclosed is the long awaite~rance pOli0or the environmental impairment liability insurance 

coverage required for the Emerald Park Landfill. Also enclosed is related correspondence, a certificate 

of insurance and endorsements. I am also sending a copy to Matt Quinn. 

Please contact me if you have any comments or questions. 

Sincerely, 

~~ B. Todd Watermolen,P.E., 
Director of Engi~èering 

BTW:etd 

Enclosures, . 

-;;.. - .: 
~ - 

-" '^ 
t 

.. 
'. , - 

. '" ~. 
- cè: (with enclosures) '<' - . ;:::--1, 

, 

"', 
, . 

Ed Dumke 
Jacqueline Schweitrer 

v"Máyor Dave DeNngelis.~. 
- 

"- 
. - ' 

- 

Johri Toshner - -', , 

Matt, Quinn ~ Attorney 
-- '. 

Don Henrichs 
" 

", 
.." r 

-.. .-.' 

-- .' 

. f:\usersladmin\docs\wp\watennln\epi.ins 

10150 WEST NATIONAL AVENUE, SUITE 350 WEST ALLIS, WI 53227 TEL: (414) 328-2800 (800) 372-1020 FAX: (414) 328-2899 
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Barry N. Smith 
Vice President 

Marsh & McLennan, Incorporated 
1000 Louisiana 
Suite 4000 
Houston, Texas 77002-5008 
Telephone 713 654 0508 
Fax Line 713 654 0443 

August 2, 1994 MARSH & 

MCLENNAN 

Mr. Todd Watermolen 
Superior Services Inc. 
10150 :West National Avenub, 

West Allis, Wisconsin 53227 
Suite 350 

Re: . Pollution Legal Liability 

Emerald Park Landfill 
Policy No. PLL 7.134563 ,.,. 

Dear Todd: 

As agreed, enclosed is the original and one copy of the referenced policy. Underwriters 
agreeq to carve out the Emerald Park location onto a separate policy so that you can provide a 

copy to the Standing Committee. This action results in no additional charge and is essentially an 
extens,ion of the existing EPP cover. 

However, since this is now a separate policy, should a loss occur, you need to file under 
the correct policy number.' In the event of a loss, complete the Notice of Loss form and send it to 
Steven Lessick in Jersey CItý, New Jersey and a copy to Commerce & Industry Insurance 
Comp~y in New York, New York. 

,. ; 

, Look over the policy carefully and let us know if you have questions. This should take 
care oftlÍe EPLsituation; h~wever, should they wish to discuss any part of the policy directly with 

me, do not hestitate to prðwde my telephont;' number. 
.. '<.., 

" 

Tha~ks. 

, ' 

. " 

. 

:bns 

Enclosure 
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. 
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Barry N. Smith 
Vice President 

Marsh & McLennan, Incorporated 
1000 Louisiana 
Suite 4000 
Houston, Texas 77002-5008 
Telephone 713 6540508 
Fax Line 713 654 0443 

August 24, 1994 MARSH & 

MCLENNAN 

Mr. Todd Watermolen 
Superior Services Inc. 
10150 West National Avenue 
Suite 350 

West Allis, Wisconsin 53227 .... 

Re: Pollution Legal Liability 

Emerald Park Landfill 
Policy No. PLL 7734563 

Dear Todd: 

As agreed, enclosed is the original and one copy of the referenced policy. T~s policy was 
issued specifically for Emerald Park for your use in providing a copy to the EPI Standing 

Committee. 

Because this policy is effectively an extension of your master policy, it was necessary to 
endorse it to properly conform to that master cover. The resulting endorsement is No. 12- 
"Anti-Stacking Endorsement." Since this might be confusing to those who are reviewing the 
policy for the Committee, an explanation is waranted. 

Superior Services currently provides this pollution liability insurance protection for several 
sites, including Emerald Park. All those sites, except Emerald Park, have aggregate limits of 
$10,000,000. Emerald Park has an aggregate limit of$12,500,000. Endorsement 12 simply 
confirms that the annual aggregate for both policies does not exceed $12,500,000. This means 
that $2,500,000 is reserved just for Emerald Park regardless oflosses at other sites. Even if the 
$10,000,000 limit on the other sites was exhausted, $2,500,000 remains for Emerald Park. 

Also enclosed is an updated certificate of insurance for your records showing the special 
policy number for Emerald Park and that the EPI Standing Committee is added as an additional 
insured. 



. 

. 

. 

Marsh & Mclennan 
Houston, Texas 

Should the Committee have additional questions which I can answer, do not hesitate to 
refer them to me. Thanks and call if we can help further. 

:bns 

Enclosure 

cc.: Don Baughman, MMI, Houston 

Pi' 



Zh 
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS 

4IÞ CERTIFICATE j8872 (CONTINUED) 

INSURED: Superior Services, Inc.; 

LKF 

HOLDER : City of Muskego 
EPI Standing Committee 
Muskego, WI . 

City of Muskego, County of Waukesha, Landfill Siting Committee, Standing Committee and all of their representatives, counsel and agents are included as additional insureds as required by written contract, but limited to the operations of the Named Insured. 

~ 

.. 

. 

. PAGE: 2 OF 2 
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SERVICES, INC. 

. 
THE HOME TEAM ADVANTAGE 

July 12, 1994 

Mr. Matthew Quinn 
Associate 

Hand & Quinn, S.c. 
Attorneys At Law 
932 Lake Avenue 
Racine, WI 53403 

RE: Emerald Park Landfill Insurance Policy 

. 
Dear Mr. Quinn: 

Attached is correspondence from our insurance carrier. I think this correspondence summarizes 
the current status. I will send you a copy of the policy as soon as it becomes available. Please 
contact me with comments or questions. 

Sincerely, 
117 

d 

-;~ u/~ B. Todd Watermolen 
Vice President 

Emerald Park, Inc. 

BTW:etd 

Enclosure 

cc: Mr. Skip Bartes (with attachments) 

Mayor David L. De Angelis 

. f:\users\adm in \docs\wp\waterm In\quinn.ltr 

10150 WEST NATIONAL AVENUE, SUITE 350 WEST ALLIS, WI 53227 TEL: (414) 328-2800 (800) 372-1020 FAX: (414) 328-2899 
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Barry N. Smith 
Vice President 

Marsh & McLennan, Incorporated 
1000 Louisiana 
Suite 4000 
Houston, Texas 77002-5008 
Telephone 713 654 0508 
Fax Line 713 654 0443 

MARSH & 

MCLENNAN 
June 28, 1994 

Mr. Todd Watermolen 
Director of Engineering 

Superior Services Inc. 
10150 West National Avenue 
Suite 350 

West Allis, Wisconsin 53227 

Re: Pollution Legal Liability Policy 

Emerald Park Landfill 

Dear Todd: 

In response to your letter of June 17, 1994, I apologize for the delay in getting the policy 
copy to you for the EPI Standing Committee's review. For reasons not fully understandable, 
underwriters have not yet issued the formal policy document that could be transmitted to your 
"committee." We are again following up and will keep you informed. 

Please assure those parties who have an interest that the coverage is as certified and 
mirrors the prior policy terms and conditions ftom the previous year. Total limits are 
$10,000,000 each loss and $12,500,000 total for all losses, with $2,500,000 reserved for the 
Emerald Park Landfill site. As you know the policy provides coverage on a claims-made and 
reported basis for those pollution losses you or the additional insureds may become legally liable 
for as a result of Pollution Conditions emanating ITom the insured site, subject to the policy 
exclusions which are standard for this type of cover. There are endorsements which clarify or 
expand the coverage intent. 



. 

. 

. 

Marsh & Mclennan, Incorporated 

Just as soon as we have the documents available for release, we will expedite them to you. If you or the additional insureds need further information in the interim, feel free to contact me. 
Thanks. 

.bns 

cc.: Don Baughman, MMI, Houston 
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AMERICAN INTERNATIONAL SPECIAL'IY LINES INSURANCE COMPANY 
(A Stock Company) 

. 

c/o American International Surplus Lines Agency, Iñc. 

Harborside F'mancial Center 
401 Plaza 3 

Jersey City, NJ 07311 

NAMED 
INSURED 
AND 
POST OFFICE 

SUPERIOR SERVICES, INC. 
10150 W. NATIONAL AVENUE #350 
WEST ALLIS, WISCONSIN 53227 

POLLUTION LEGAL LIABILI'IY 

DECLARATIONS 

NOTICE: mIS IS A CLAIMS-MADE AND REPORTED POLICY - PLEASE READ CAREFULLY. mE LIMIT OF 

LIABILI'IY AVAILABLE TO PAY JUDGMENTS OR SETTLEMENTS SHALL BE REDUCED BY AMOUNTS INCURRED 
FOR LEGAL DEFENSE. AMOUNTS INCURRED FOR LEGAL DEFENSE SHALL BE APPLIED AGAINST THE 

RETENTION AMOUNT. 

POLICY NUMBER: PLL 773 4563 

Item 1: NAMED INSURED SUPERIOR SERVICES. INC. 

ADDRESS 10150 W. NATIONAL AVENUE #350 

WEST ALLIS. WISCONSIN 53227 

em 2: POLICY PERIOD 

FROM MAY 19. 1994 TO MAY 19. 1995 

12:01 A.M. STANDARD TIME AT mE ADDRESS OF mE NAMED INSURED SHOWN ABOVE 

Item 3: LIMIT OF LIABILI'IY, up to $1 f}.ooo.ooo each LOSS 

$12.500.000 _Total for all LOSSE~ 

Item 4: DEDUCTIBLE $100.000 each LOSS 

Item 5: COVERED LOCATION(s) EMERALD PARK LANDFILL 

LICENSED 36 ACRES 

MUSKEGO. WISCONSIN 53150 

Item 6: POLICY PREMIUM $20.000 
SURPLUS LINES TAX $600 

Item 7: EXTENDED DISCOY..ERY CLAUSE DATE NOVEMBER 4. 1993 

Broker: MARSH & MCLENNAN, INC. 
1000 LOIDSIANA, SUITE 4000 
HOUSTON, TEXAS 77002 

PLlAIDC.DOC 

SOUTHERN RISK SPECIALISTS 
1999 BRV AN ST., SUITE 1820 
DALLAS, TEXAS 75201 

c>""~~ 
AumORIZED REPRESENTATIVE 

8/1/94 

. 

60229 (4194) 
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ENDORSEMENT NO.1 

TIllS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS APART OF 

POllCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY LINES INSURANCE COMPANY 

RADIOACI1VE MATTER EXCLUSION 

This polit;:y does not apply to: 

Loss arising from the actual, alleged or threatened eXEosure of person(s) or 
property to any radioactive matter except where speCIfically endorsed onto the 
policy. 

~""~~. 
AUTIIORIZED REP~ENTATIVE 
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. 

. 

. 

ENDORSEMENT NO.2 

THIS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS A PART OF 

POUCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

NON-OWNED DISPOSAL SITE EXCLUSION 

It is hereby understood and agreed that this insurance does not apply to LOSS arising from 
the disposal of acids, alkalis, toxic chemicals, liquids or gasses, waste material or other 
pollutants into specific disposal sites unless such specific disposal site is entered in Item 5 

of the Declarations. 

~,~ AUTHORIZED R RESENTATIVE 
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ENDORSEMENT NO.3 

THIS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS A PART OF 

POLICY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY LINES INSURANCE COMPANY 

UNDERGROUND TANK ENDORSEMENT 

It is hereby understood and agreed that this insurance does not apply to LOSS arising from 
pfll1ution conditions emanating from any underground storage tank and associated pIping 
U1J.i.Ï1 satisfactory integrity test results (AIG approved method) are received, acceJ?ted and 
on file with the underwnter. Coverage will only be provided for those tanks specIfically 
approved and scheduled into the polley by endorsement. 

An underground storage tank is any tank, including associated underground piping 
connected to the tank, that has at least ten (10) percent of its volume below ground. 

.~~ AUTHORIZED REPRESENTATIVE 
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. 
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ENDORSEMENT NO.4 

lHIS ENDORSEMENT, EFFECI1VE 12:01 AM. 05/19/94 FORMS A PART OF 

POUCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

UMITS OF LIABIUTY 
(RELATED CLAIMS) 

. 

The total liability of the Company for: 

Claims arising out of the same, interreh>+pd, associated, repeated or continuous acts 
or omissions; and . 

Claims arisin~ out of the same, interrelated, associated, repeated or continuous 
exposure to substantIally the same general conditions; 

shall be considered a single loss subject to the applicable limits of liability and shall be 
deemed first reported to the Company during the policy period in which the initial claim 
was first reported to the Company. 

~~ " 

U"l"HU IZE~RE RESENTATIVE 
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. 
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ENDORSEMENT NO.5 

THIS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS APART OF 

POllCY NO. 7734563 
. ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY liNES INSURANCE COMPANY 

EXTENDED DISCOVERY PERIOD 

It is hereby understood and agreed that Section V. EXTENDED DISCOVERY PERIOD 
is deleted in its entirety and the following substituted therefore: 

. 

The NAMED INSURED shall be entitled to purchase an Extended Discovery Period upon 
termination of coverage as defined herein except in the e"'Tent of nonpayment of premium. 

a. The Company shall issue an Extended Discove!y Period of 12 months for all 
covered locations or any specific location listed m Item 5 of the Declarations if the 
NAMED INSURED: 

1) makes a written request for it which the Com:pany receives within 30 days 
after termination of coverage as defined herem; 

properly pays the additional pr(;mium when due. If that additional 
premiumIs paid when due, the Extended Discovery Period may not be 
cancelled,provided that all other terms and conditiOns of the policy are mèt. 

2) 

b. A claim first made and reported within the Extended Discovery Period will 
bedeemed to have been made on the last day of the policy penod, provided that the 
claim arises from a pollution condition that commenced before the end of the policy 
period. 

. 

c. Termination of coverage means: 

1) Cancellation or nonrenewal of this policy by the NAMED INSURED or by 
the Company; or 

Deletion of a covered location from this policy by the Company. 2) 

d. The Extended Discovery Period is available to the NAMED INSURED for not 
more than 100% of the policy premium. . 

~,~ AU1HORIZED REPRESENTATIVE 
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ENDORSEMENT NO.6 

TIllS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS A PART OF 

POliCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

INDEPENDENT COUNSEL 

In the event the Named Insured is entitled by law to select independent counsel to defend 
the Named Insured at the Company's expense, the attorney fees and all other litigation 
expenses the Company must pay to that counsel are limited to the rates the Company 
actually pays to counsel the Company retains in the ordinary course of business in the 
defense of similar claims or "suits" in the community where the claim arose or is being 
defended. 

Additionally, the Company may exercise the right to require that such counsel have certain 
minimum qualifications With respect to their competency including experience in defending 
claims or "suits" similar to the one pending against the Named Insured and to require such 
counsel to have errors and omissions insurance coverage. As respects any such counsel, the 
Insured agrees that counsel will timely respond to the Company's request for information 
regarding the claim or "suit." 

Furthermore, the Insured may at anytime, by its signed consent, freely and fully waive it:, 
right to select independent counsel. 

~ ,",,~ 
AUTIIORIZED REPRESENTATIVE 
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ENDORSEMENT NO.7 

THIS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS A PART OF 

POUCY NO. 7734563 . ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

Inconsideration of the premium paid, it is hereby understood and agreed that the following 
entity(ies) are included as Named Insured(s), but solely as respects liability arising out of 
the ownership, operation, maintenance or use of the locations covered under this policy. 

NAMED INSUREDS. 

ENVIRONMENTAL SERVIæS HAZARDOUS WASTE GROUP, INe. 
EMERALD PARK, me. 

~ ~...~ -X-UTHORIZED REF SENTATIVE 
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ENDORSEMENT NO.8 

TIllS ENDORSEMENT, EFFECl1VE 12:01 AM. 05/19/94 FORMS APART OF 

POUCY NO. 7734563 . ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

In consideration of the premium paid, it is hereby understood and agreed that the following 
entity(ies) are included as Additional Insured(s), but solely as respects liability arising out 
of the Named Insured's ownership, operation, maintenance or use of the locations covered 
under this policy. 

ADDmONAL INSUREDS 

E & K HAZARDOUS WASTE SERVICES 
ALLIANCE TRANSPORTATION 

A 



. 

. 

. 

ENDORSEMENT NO.9 

TInS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS APART OF 

POUCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERIC~ INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

RETROACTIVE DATE 

It is und~rstood and agreed that this insurance does not apply to LOSS (including defense 
costs) arising from Pollution Conditions existing or which commenced prior to the 
retroactlve date of NOVEMBER 4, 1993. 

~'""'~ AUTIiORIZED REPRESENTATIVE 
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ENDORSEMENT NO. 10 

TIllS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS A PART OF 

POUCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN: INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

In consideration of the premium paid, the provision entitled "I. INSURING 
AGREEMENT' is hereby deleted in its entirety and replaced by the following provision: 

I. INSURING AGREEMENT 

To pay on behalf of the INSURbD against LOSS the INSURED has or will become legally 
obhgated to pay as a result of CLAIMS first made against the INSURED and reported to 
the Company, in writing, during the POLICY PERIOD, or EXTENDED DISCOVERY 
PERIOD if applicable, for POLLUTION CONDmONS emanating from the locations 
designated in Item 5 of the Declarations. 

~~~" AU1HOR ZED RE~SENTATIVE 

41443{11/84) 
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ENDORSEMENT NO. 11 

TInS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS APART OF 

POUCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY UNES INSURANCE COMPANY 

In consideration of the premium paid, it is hereby agreed that, notwithstanding Section IV 
of the poli~, Exclusions, Paragraph 7, the LOSS covered by this policy shall include LOSS 
due to Bodily Injury taking place at or within the location(s) designated in Item 5 of the 
Declarations, but only' if the Bodily Injury is to parties other than employees of the 

. 

INSURED and only if the POLLUTION CONDmONS resulting in the LOSS commence 
Oil or after November 4, 1993. All other terms and conditions of the policy shall continue 
to apply. 

~~~ AUTIIORIZED REPRESENTATIVE 
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ENDORSE,MENT NO. 12 

THIS ENDORSEMENT, EFFECTIVE 12:01 AM. 05/19/94 FORMS A PART OF 

POllCY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 

BY AMERICAN INTERNATIONAL SPECIALTY tiNES INSURANCE COMPANY 

ANTI-STACKING ENDORSEMENT 

In consideration of the premium paid, it is hereby understood and agreed that regardless of 
the number of Insureds under this Policy PLL 7734563 and Policy 7734057, the combined 
total limit of liability of the Company under this Policy PLL 7734563 and under 

. COVERAGE A POLLUTION LEGAL LIABILITY INSURANCE of Policy 7734057, 

shall be $10,000,000 each Loss and $12,500,000 Total for all Losses, and the combined total 
limit of liability shall not operate to increase the limit of liability as shown in the 
Declarations of each of the Policies. 

This endorsement does not apply to the limits of liability applicable to COVERAGE B. 
CLOSURE AND LONG-TERM CARE INSURANCE of Policy 7734057. 

_t:"""~. AUTHORIZED REPRES J\TIVE 
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ENDORSEMENT NO. 13 

TIllS ENDORSEMENT, EFFECTIVE 12:01 A.M. 05/19/94 FORMS APART OF 
POLICY NO. 7734563 ISSUED TO: SUPERIOR SERVICES, INC. 
BY AMERICAN INTERNATIONAL SPECIALITY LINES INSURANCE COMPANY 

In consideration of the premium paid, it is hereby understood and agreed that the following 
entity(ies) are included as Additional Insured (s), but soley as respects liability arising out of the 
Named Insured's ownership, operation, maintenance or use of the locations covered..undp,r this. 
policy. ' .. 

ADDITIONAL INSURED 

City of Muske go 
County ofWaukesha 

Landfill Siting Committee 
EPI Standing Committee 

and all of their representatives, counsel and agents. 
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AMERICAN INTERNATIONAL SPECIAL1Y LINES INSURANCE COMPANY 
(A Capital Stock Insurance Company, herein called the Company) 

c/o American International Surplus Unes Agency, Ioe. 
Harborside Financial Center 

401 Plaza 3 

Jersey City, NJ 07311 

POLLUTION LEGAL LIABILITY INSURANCE 

THIS IS A CLAIMS-MADE AND REPORTED POLICY, PLEASE READ CAREFULLY 

In consideration of the payment of the premium, in reliance upon the statements in the declarations and application made a 

part hereof and subject to all the terms of this policy, the Company agrees with the NAMED INSURED as follows: 

I. INSURING AGREEMENT 

To indemnify the INSURED against LOSS the INSURED has or will become legally obligated to pay as a result of 
ClAIMS first made against the INSURED and reported to the Company, in writing, during the POllCY PERIOD, or 
EXTENDED DISCOVERY PERIOD, if applicable, for POLLUTION CONDmONS emanating from the locations 
designated in Item 5 of the Declarations. 

II. DEFINITIONS 

A. INSURED means the NAMED INSURED and any director, officer, partner, or employee thereof while acting 
within the scope of his/her duties as such. 

B. LOSS means: 

1. monetary awards or settlements of compensatory damar~ arising from: 

a. 
b. 

BODILY INJURY as defmed herein, or 
PROPERTY DAMAGE as defined herein; and 

2 costs, charges and expenses incurred in the investigation, adjustment or defense of CLAIMS for such 
compensatory damages. 

C. BODILY INJURY means bodily injury, sickness, disease, mental anguish or shock sustained by any person, 
including death resulting therefrom, caused by POLLUTION CONDmONS emanating from the locations 
designated in Item 5 of the Declarations. 

D. PROPERTY DAMAGE means: 

1. Physical injury to or destruction of tangible property including the resulting loss of use thereof, 

2. Cleanup costs, 

3. Loss of use of tangible property that has not been physically injured or destroyed 
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provided that such physical injury or destruction, cleanup costs and/or loss of use are caused by POLLUTION 
CONDmONS emanating from locations designated in Item 5 of the Declarations. 

E. POUCY PERIOD means the period set forth in Item 2 of the Declarations, or any shorter period arising as a result 

of cancellation. 

F. POLLUTION CONDmONS means the discharge, dispersal, release or escape of smoke, vapors, soot, fumes, 

acids, alkalis, toxic chemicals, liquids or gases, waste materials or other irritants, contaminants or pollutants into or 

upon land, the atmosphere or any watercourse or body of water, which results in BODILY INJURY or 

PROPERTY DAMAGE. 

G. NAMED INSURED means the person or entity designated as such in Item 1 of the Declarations. 

H. AUTOMOBILE means a land motor vehicle, trailer or semi-trailer designed for travel on public roads including 

any machinery or apparatus attached thereto. 

I. ClAIM means the assertion of a legal right alleging liability or responsibility on the part of the NAMED 
INSURED, arising out of POLLUTION CONDmONS, and shall include but not necessarily be limited to law 

suits or petitions filed against the NAMED INSURED. 

III. TERRITORY 

This policy only applies to ClAIMS arising from POLLUTION CONDmONS in the United States, its territories or 

possessions or Canada and made or brought in the United States, its territories or possessions or in Canada. 

w. EXCLUSIONS 

This insurance does not apply to LOSS: 

1. arising from POLLUTION CONDmONS existing prior to the inception of this policy, if any officer, director, 

partner or other employee of tht: NAMED INSURED responsible for environmental affairs, control or compliance 

knew or could have reasonably foreseen that such POLLUTION CONDmONS could have been e-;:;:ected to give 

rise to a CLAIM; 

2. from CLAIM~ seeking non-pecuniary relief; 

3. arising from the ownership or operation of any "offshore facility" as defined in the Outer Continental Shelf Lands 

Act Amendments of 1978 or the Clean Water Act of 1m as amended in 1978, or any "deepwater port" as defined in 

the Deepwater Port Act of 1974, as amended, nor shall there be any coverage for liability resulting from emissions 

of drilling fluid, oil, gas or other fluids from any oil, gas, mineral, water or geothermal well of any nature 

whatsoever; 

4. arising under any worker's compensation, unemployment compensation or disability benefits law or similar law; 

5. arising from injury to any employee of the INSURED if such injury occurs during and in the course of said 
employment; 

arising as a resu1t of liability of others assumed by the INSURED under any contract or agreement; 6. 

7. arising as a result of PROPERTY DAMAGE or BODILY INJURY to or at the location(s) designated in Item 5 of 

the Declarations, even if such PROPERTY DAMAGE or BODILY INJURY is incurred to avoid or mitigate 

BODILY INJURY or PROPERTY DAMAGE which may be covered under this policy; 
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arising from clean up costs incurred for the remediation of soil and/or groundwater contamination to or at the 

location(s) designated in Item 5 of the Declarations, even if such clean up costs are incurred to avoid or mitigate 

BODILY INJURY or PROPERTY DAMAGE which may be covered under this policy; 

8. 

9. arising out of the ownership, maintenance, use, operation, loading or unloading of any AUTOMOBILE, aircraft, 
watercraft or rolling stock; 

arising from POLLUTION CONDmONS emanating from the location(s) designated in Item 5 of the 

Declarations, once such location(s) are sold, leased, given away, abandoned or operational control has been 
relinquished. 

10. 

11. A. 

B. 

C. 

60230 (4194) 

Under any Liability Coverage, to BODILY INJURY OR PROPERTY DAMAGE: 

1. with respect to which an INSURED under this policy is also an insured under a nuclear 
energy liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic 
Energy Liability Underwriters or Nuclear Insurance Association of Canada, or would be an 
insured under any such policy but for its termination upon exhaustion of its limit of liability; or 

2. resulting from the HAZARDOUS PROPERTIES of NUCLEAR MATERIAL and with 

respect to which (a) any person or organization is required to maintain fmancial protection 

pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, or (b) the INSURED 
is, or had this policy not been issued would be, entitled to indemnity from the United States of 

America, or any agency thereof, under any agreement entered into by the United States of 

America, or any agency thereof, with any person or organization. 

Under any Liability Coverage, to BODILY INJURY or PROPERTY DAMAGE resulting from the 
HAZARDOUS PROPERTIES of NUCLEAR MATERIAL, if: 

1. the NUCLEAR MATERIAL (a) is at any NUCLEAR FACILITY owned by, or 
operated by or on behalf of, an INSURED or (b) has been discharged or dispersed therefrom; 

2. the NUCLEAR MATERIAL is contained in SPENT FUEL or WASTE at any time 
possessed, handled, used, processed, stored, transported or disposed of by or on behalf of an 
INSURED; or ~c 

3. the BODILY INJURY or PROPERTY DAMAGE arises out of the furnishing by an 
INSURED of services, materials, parts or equipment in connection with the planning, 

construction, maintenance, operation or use of any NUCLEAR FACILITY, but if such facility is 

located within the United States of America, its territories or possessions or Canada, this exclusion 
(3) applies only to PROPERTY DAMAGE to such NUCLEAR FACILITY and any property 
thereat. 

As used in this exclusion: 

"HAZARDOUS PROPERTIES" include radioactive, toxic or explosive properties; 

"NUCLEAR MATERIAL" means SOURCE MATERIAL, SPECIAL NUCLEAR MATERIAL 
or BY-PRODUcr MATERIAL 

'"SOURCE MATERIAL," "SPECIAL NUCLEAR MATERIAL," and "BY-PRODUcr 
MATERIAL" have the meanings given them in the Atomic Energy Act of 1954 or in any law, 

a,"~ndatory thereof; 

"SPENT FUEL" means any fuel element or fuel component, solid or liquid, which has been used 

or exposed to radiation in a NUCLEAR REAcrOR; 
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"WASTE" means any waste material (1) containing by-product material and (2) resulting from 
the operation by any person or organization of any NUCLEAR FACILITY included within the 

definition of NUCLEAR FACILITY under paragraph (a) or (b) thereof; 

"NUCLEAR FACILITY" means: 

(a) any NUCLEAR REACfOR, 
. 

. 

(b) any equipment or device designed or used for (1) separating the isotopes of uranium or 
plutonium, (2) processing or utilizing SPENT FUEL, or (3) handling, processing or packaging 

. WASTE, 

( c) any equipment or device used for the processing, fabricating or alloying of SPECIAL 
NUCLEAR MATERIAL if at anytime the total amount of such material in the custody of the 
INSURED at the premises where such equipment or device is located consists of or contains more 
than 25 grams of plutonium or uranium 233 or any combination thereof, or more than 250 grams 
of uranium 235, 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or 
disposal of WASTE, 

and includes the site on which any of the foregoing is lccr 
. cd, all operations conducted on such site 

and all premises used for such operations; 

"NUCLEAR REACfOR" means any apparatus designed or used to sustain nuclear fIssion in a 

self-supporting chain reaction or to contain a critical mass of fissionable material; 

"PROPERTY DAMAGE" includes all forms of radioactive contamination of property. 

12. arising out of goods or products manufactured, sold, handled, distributed, altered or repaired by the INSURED or 
by others trading under his name including any container thereof, or any reliance upon a representation or warranty 
made at any time with respect thereto, but only if the BODILY INJURY or PROPERTY DAMAGE occurs away 
from premises owned, operated or leased to the INSURED or after physical possession of such has been 
relinquished to others; 

13. arising out of operations performed by or on behalf of the INSLTRED or re:.....ce upon a representation or warranty 
made at any.time with respect thereto, but only if the BODILY INJURY or PROPERTY DAMAGE occurs after 
such operations have been completed or abandoned and occurs away from premises owned, operated or leased to 
the INSURED. "Operations" include materials, parts or equipment furnished in connection therewith. Operations 
shall be deemed completed at the earliest of the following times: 

a. When all operations to be performed by or on behalf of the INSURED under the contract have 
been completed; 

b. When all operations to be performed by or on behalf of the INSURED at the site of the 

operations have been completed; or 

c. When the portion of the work out of which the injury or damage arises has been put to its intended 
, 

use by any person or organization other than another contractor or subcontractor engaged in 

performing operations for a principal as a part of the same project. 

14. due to PROPERTY DAMAGE to goods or products manufactured, sold, handled or distributed by the INSURED 
arising out of such goods or products or any part thereof, or due to PROPERTY DAMAGE to work performed by 
on or on behalf of the INSURED arising out of the work or any portion thereof, or out of materials, parts or 
equipment furnished in connection therewith. 
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15. arising from POLLUTION CONDmONS based upon or attributable to the INSURED's intentional, willful or 
deliberate noncompliance with any statute, regulation, ordinance, administrative complaint, notice of violation, 

notice letter, executive order, or instruction of any governmental agency or body. 

16. arising from POLLUTION CONDmONS based upon or attributable to acid rain conditions. 

17. arising from any consequence, whether direct or indirect, of war, invasion, act of foreign enemy, hostilities (whether 

war be declared or not), civil war, rebellion, revolution, insurrection or military or usurped power, strike, riot or civil 

commotion. 

18. arising from the disposal of acids, alkalis, toxic chemicals, liquids or gases, waste material or other pollu~ants into 
specific disposal sites unless such specific disposal site is entered in Item 5 of the Declarations. 

19. arising from the actual, alleged or threatened exposure of person(s) or property to any radioactive matter except 

where specifically endorsed onto the policy. 

V. EXTENDED DISCOVERY PERIOD 

The NAMED INSURED shall be entitled to purchase an Extended Discovery Period upon termination of coverage as 
defined herein except in the event of nonpayment of premium. 

a. The Company shall issue an Extended Discovery Period of 12 months for all covered locations or any specific 

location ~ted in Item 5 of the Declarations if the NAMED INSURED: 

(1) makes a written request for it which the Company receives within 30 days after termination of coverage as 
defined herein; and 

(2) properly pays the additional premium when due. If that additional premium is paid when due, the 
Extended DIScovery Period may not be cancelled, provided that all other terms and conditions of the policy 
are met. 

b. A CLAIM first made and reported within ~~- ~ Extended Discovery Period will be deemed to have been made on the 
last day of the POLICY PERIOD, provided that the claim arises from a POLLUTION CONDmON that 
commenced before the end of the POLICY PERIOD. 

c. Termination of coverage means: 

(1) 

(2) 

Cancellation or nonrenewal of this policy by the NAMED INSURED or by the Company; or 

Deletion of a covered location from this policy by the Company. 

d. The Extended Discovery Period is available to the NAMED INSURED for not more than 100% of the policy 

premium. 

VI. LIMIT OF LIABILITY AND RETENTION 

This policy is to pay 100% of any LOSS in excess of the retention amount stated in Item 4 of the Declarations. The retention 

amount is to be borne by the INSURED and is not to be insured. All LOSS arising out of the same or related 

POLLUTION CONDmONS at anyone location shall be considered a single LOSS, and the limit of liability shown in Item 
3 of the Declarations as applicable to "each loss. shall apply. 

. 

Subject to the foregoing, the Company's total liability for all LOSSES from CLAIMS first made against the INSURED and 
reported in writing to the Company during the POLICY PERIOD and including the EXTENDED DISCOVERY PERIOD, 
if applicable, shall not exceed the limit of liability shown in Item 3 of the Declarations as applicable to the "Total for all 
LOSSES.. 

a. CLAIMS arising out of the same, interrelated, associated, repeated or continuous acts or omissions; and 
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b. CLAIMS arising out of the same, interrelated, associated, repeated or continuous exposure to substantially the same 
general conditions; 

shall be considered a single LOSS subject to the "each ~ JSS" limit of liability shown in Item 3 of the Declarations, and shall 
be deemed first reported to the Company during the policy period in which the initial CLAIM was first reported to the 

Company. 

VII. CLAIMS PROVISIONS 

A. 
. 

Notice hereunder shall be given in writing to: 

Steven Lessick 

Attorney at Law 
P.O. Box 295 
Jersey City, NJ. 07303 

In the event of a CLAIM, immediate written or oral notice containing particulars sufficient to identify the 

INSURED and also reasonably obtainable information with respect to the time, place and circumstances thereof, 
and the names and addresses of the ;njured and ;)f available witnesses, shall be given by or for the INSURED to the 
Company or any of its authorized agents. In the event of oral notice, the INSURED agrees to furnish a written 
report as soon as possible. 

B. If a CLAIM is made against the INSURED, the INSURED shall immediately forward to the Company every 
demand, notice, summons, order or other process received by the INSURED or the INSURED'S representative. 

C. No costs, charges or expenses shall be incurred without the Company's consent which shall not be unreasonably 
withheld. The Company shall have the right but not the duty to designate legal counsel to associate in the 
investigation and the defense of a CLAIM. The INSURED shall not admit liability or settle any CLAIM without 
the Company's consent. If the Company recommends a settlement of a CLAIM: 

1. for an amount within the retention and the INSURED refuses such settlement, the Company shall not be 
liable for any LOSS in excess of the retention; 

2. for a total amount in excess of the balan" . of the retention and the INSURED refuses such settlement, the 
COIQ.pany's liability for LOSS shall be limited to that portion of the recommended settlement and the costs, 

charges and expenses as of the INSURED'S refusal which exceed the retention and fall within the Limit of 
Liability. 

The Company shall have the right but not the duty to assume the adjustment and defense of any CLAIM. In case of 
the exercise of this right, the INSURED, on demand of the Company, shall promptly reimburse the Company for 
any element of LOSS falling within the INSURED'S retentions. The INSURED shall assist and cooperate with the 
Company. 

VIII. CONDmONS 

1. INSPECTION AND AUDIT - The Company shall be permitted but not obligated to inspect, sample and monitor 
on a continuing basis the INSURED'S property or operations, at any time. Neither the Company's right to make 
inspections, sample and monitor nor the actual undertaking thereof nor any report thereon shall constitute an 
undertaking, on behalf of the INSURED or others, to determine or warrant that property or operations are safe, 

healthful or conform to acceptable engineering practice or are in compliance with any law, rule or regulation. 

CANCELlATION - This policy may be cancelled by the NAMED INSURED by surrender thereof to the 

Company or any of its authorized agents or by mailing to the Company written notice stating when thereafter the 

60230 (4194) 

6 



. 

. 

. 

cancellation shall be effective. This policy may be cancelled by the Company by mailing to the NAMED INSURED 
at the address shown in this policy, written notice stating when, not less than 30 days (10 days for non-payment of 
premium) thereafter such cancellation shall be effective. The mailing of notice as aforesaid shall be sufficient proof 
of notice. The time of surrender or the effective date and hour of cancellation stated in the notice shall become the 
end of the POLICY PERIOD. Delivery of such written notice either by the NAMED INSURED or by the 
Company shall be equivalent to mailing. 

If the NAMED INSURED cancels, earned premium shall be computed in accordance with the customary short rate 
table and procedure. If the Company cancels, earned premium shall be computed pro rata. Premium adjustment 

may be made either at the time cancellation is effected or as soon as practicable after cancellation becomes 
effective, but payment or tender of unearned premium is not a condition of cancellation. 

3. REPRESENTATIONS - By acceptance of this policy, the INSURED agrees that the statements in the Declarations 
and application are accurate and that this policy is issued in reliance upon the truth of such representations and that 
this policy embodies all agreements existing between the INSURED and the Company or any of its agents relating 
to this insurance. 

4. ACTION AGAINST COMPANY - No action shall lie against the Company unless, as a condition precedent 
thereto, there shall have been full compliance with all of the terms of this policy, nor until the amount of the 
INSURED'S obligation to pay shall have been fmally determined either by judgment against the INSURED after 
actual trial or by written agreement of the INSURED, the claimant and the Company. 

Any person or organization or the legal representative thereof who has secured such judgment or written agreement 
shall thereafter be entitled to recover under this policy to the extent of the insurance afforded by this policy. No 
person or organization shall have any right under this policy to join the Company as a party to any action against the 
INSURED to determine the INSURED'S liability, nor shall the Company be impleaded by the INSURED or his 
legal representative. Bankruptcy or insolvency of the INSURED or of the INSURED'S estate shall not relieve the 
Company of any of its obligations hereunder. 

5. ASSIGNMENT - Assignment of interest under this policy shall not bind the Company until its consent is endorsed 
thereon. 

6. SUBROGATION - In the event of any payment under this policy, the Company shall be subrogated to all the 
INSURED'S rights of recovery therefor against any person or organization and the INSURED shall execute and 
deliver instruments and papers and do whatever else is necessary to secure such rights. The INSURED shall do 
nothinb after loss to prejudice such rights. 

7. CHANGES - Notice to any agent or knowledge possessed by any agent or by any other person shall not effect a 

waiver or a change in any part of this policy or stop the Company from asserting any right under the terms of this 
policy; nor shall the terms of this policy be waived or changed, except by endorsement issued to form a part of this 

policy. 

8. SOLE AGENT - The INSURED first named in Item 1 of the Declarations shall act on behalf of all INSUREDS 
for the payment or return of premium, receipt and acceptance of any endorsement issued to form a part of this 
policy, giving and receiving notice of cancellation or non-renewal, and the exercise of the rights provided in the 
EXTENDED DISCOVERY PERIOD clause. 

9. OTHER INSURANCE- Where other valid and collectJ.òle insurance is available to the NAMED INSURED for 
LOSSES coverèd under the terms and conditions of the policy the Company's obligation to the INSURED is as 

fu~M: 
. 

1. This insurance shall apply as excess insurance over any valid and collectible insurance be it primary or 
excess. 

2. Where this insurance is excess over other valid and collectible insurance, the Company will pay only its 

share of the amount of LOSS, if any, that exceeds the total amount that all such other insurance will pay for 
the LOSS in the absence of this insurance. 
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. IX. SERVICE OF SUIT 

It is agreed that in the event of failure of the Company to pay any amount claimed to be due hereunder, the Company, at the 

request of the NAMED INSURED, will submit to the jurisdiction of a court of competent jurisdiction within the United 
States. Nothing in this condition constitutes or should be understood to constitute a waiver of the Company's rights to 

commence an action in any court of competent jurisdiction in the United States, to remove an action to a United States 
District Court, or to seek a transfer of a case to another court as permitted by the laws of the United States or of any state in 
the United States. It is fwther agreed that service of process in such suit may be made upon Counsel, Legal Department, 
American InternationaJ Specialty Lines Insurance Company, c/o American International Surplus Lines Agency, Inc., 
Harborside Financial Center, 4ûl Plaza 3, Jersey City, NJ 073:1, or He nr her rem-;:sentative, and that in any suit instituted 

against the Company upon this contract, the Company will abide by the final decision of such court or of any appellate court 
in the event of any appeal. 

Further, pursuant to any statute of any state, territory, or district of the United States which makes provision therefor, the 

Company hereby designates the Superintendent, Commissioner, or Director of Insurance, other officer specified for that 

purpose in the statute, or his or her successor or successors in office as its true and lawful attorney upon whom may be 

served any lawful process in any action, suit or proceeding instituted by or on behalf on the NAMED INSURED or any 
beneficiary hereunder arising out of this contract of insurance, and hereby designates the above named Counsel as the 

pers(',\ ~o whom the said officer is authorized to mail such pwr:ess or a true copy thereof. 

IN WITNESS WHEREOF of the Company has caused this policy to be signed by its president and secretary and signed on 
the declarations page by a duly authorized representative of the Company. 

~~ he.. ~u.d- 0 
Secretary 

-;:1:..... If ~~ 
President 

. 
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. POLLUTION LEGAL'LlABILITY 
CONTRACTORS POLLUTION LIABILITY 

NOTICE OF LOSS 

Steven Lessick 
Attorney at Law 
Post Office Box 295 
Jersey City, New Jersey 07303 

Commerce and Industry 
Insurance Company 
70 Pine Street - 11 th FL 
New York, New York 10270 
Attention: Division Attorney 

Date of Notice: 

INSURED: (Name) 

(Adoress) 

Telephone: ( 

Contact: 

) 

BROKER: (Name) 

(Address) 
. 

Telephone: ( 

Contact: 

) 

POLICY INFORMATION: 
Policy No. PLUCPL 

Limit of Liability:$ Each Los~. 

Self Insured Retention/Deductible: $ 

Effective Date: 

Total all Losses 

Expiration Date: 

LOSS INFORMATION: Insured Location: 

Date and Description of Loss: 

Date Claim Notice Received: 

Date of Claim: 

. 
Company/Person Filing Suit: 



'.. ~. 

.' 

. 

. 

Bond No. ESD 6065062 

DEDUCTIBLE REIMBURSEMENT BOND 

Know all men by these resents, that we, Superior Services Inc. (hereinafter called 
"Principal"), as Principal and ~~nlnf~ã~ï~e Company of the State Rtorporation 
organized and existing under the laws of the state of Pa. 

, and 
authorized to transact business in the State of Wisconsin (hereinafter called "Surety"), as 
Surety, are held and firmly bound unto the City of Musk ego, County ofWaukesha, Landfill Siting Committee, and the Landfill Standing Committee and all their representatives, 
counsel, and agents (hereinafter called "Obligee"), as Obligee of the penal sum of One 
Hundred Thousand Dollars ($100,000), good and lawful money of the United States of 
America, for the payment of which will and truly to be made, we bind ourselves, our heirs, 
adminsitrators, executors, successors and assigns, jointly and severally firmly by these presents. 

Sealed with our seals and dated this 1st day of November 
1994. 

Whereas the above bounded Principal has entered into a certain "Pollution Legal Liability Policy", number PLL 7734563, underwritten by American International Specialty Lines Insurance 
Company, and whereas said policy provides for payment by the Principal of a deductible of 
$100,000 in the event of a loss covered by the policy. 

Now, therefore, the conditions of this obligation is such, that if the above bounded 
Principal shall make all payments due to the Insurance Company under the terms and conditions 
of said policy, then this obligation shall be null and void; otherwise to remain in full force and 
effect. 

Provided, further, this obligation shall become effective November 1, 1994 and shall 
remain in full force and effect until terminated as provided herein. The obligation may be canceled by the Surety by registered mail notice at the address indicated stating when not less..t11éu~.60 days 
that Surety shall remain liable for default of the Principal for occurrences prior thereto. 

Provided that regardless of the period of the time that this Bond is in force and regardless 
of the number of demands made against this Bond, the Surety's obligation shall be limited in the 
aggregate to the penal sum of the Bond stated in Paragraph One. 

By: 



, 
.. 

POWER OF ATTORNEY 

The I nsurance Company of the State Of Pennsylvania 
8iPai Bond Office: 70 Pine Street, New York, N.Y. 10270 

No. 
31-B-04386 

KNOW ALL MEN BY THESE PRESENTS: 

That The Insurance Company of the State of Pennsylvania, a Pennsylvania corporation, does hereby appoint 

---E.J. Holland, Joe H. Bearden, Vicki Heath, Karen M. Kellner, Carol Hamlin, Donald R. 

Gibson, Sandra Parker: of Houston, Texas--- 

its true and lawful Attorney(sì.in.FêCI, with full authority to execute on its behalf bonds, underUkings, recognizances and other 
contracts of indemnity and wfiti:lgS (;:.iigiJtorv in the nature thereof, issued In the course of ít~ business. and to bind the company 
thereby. 

IN WITNESS WHEREOF, The insu;"iJnce Company of the State of Pennsylvania has executed these ~'rt:sents 

this R ,19~ day of 1&11c;r 

_k~~- 
Mark E. Reagan, Senior~7Lce President 

\../ 

--..----------.---------- .. ..-.-..----- 

.ATE OF NEW YORK I 

UNTY OF NEW YORK { Sö. 

On this 8 day of_~~ubòO?L___, ls__9JL, 
before me came the above named officel 01 The I nsurance Company 
of The State of Pennsylvania, to me ;j8;'>on~!ly k'1own to be the 
individual and officer described herein. and 2cknowledged that he 
executed the foregoing instrument and affixed the seal of said 

corporation thereto by authority of hIs c'~.ce. 

------- 

" '/~ ' 

J 
'- (, 'v:~,-</1: ., F/ ~-::J,.jIlrt..ÀJ -rT-~-&t~~:::;,n':77' ìi,'O~'p 

'-----' . 

..., ,. ~. "",-,.61'í( 
t'::;.,. .", c~ t;""" Yorf 

' 

ti:J. 0: ;";,)';:\5:'754 
,"'\..""" '. , ~ ,:,"o'.I':~ '."',"'&"c:l~ster U 

'urn f.xp""~ ",-;n, 31, I (à- .----- 
CERTIFICATE 

Excerpts of Resolution adopted by the Board of Directors of The Insurance Company of the State of Pennsylvania, on May 18, 
1976: 

"RESOLVED, that the Chairman of the Board, the President, or any Vice President be, and hereby is, authorized to appoint Attorneys-in-Fact to 
represent and act for and on behalf of the Company 10 execute bonds, undertakings, recognizances and 01"'" cor.\racts ~dernnity and writings 
obligatory in the nature thereof, and to attach thereto the cOfporate seal of the Company, in the 1ransac<.on 0' ." ,,-,rE,y b~siness; 

"RESOLVED, that the signatures and a1testat,ons Of such officers and the seal of the CQmpany m2Y bE ð'"co:; ,G "~v such Power of Attorney or to 
any certificate relating thereto by facsimile, and any such Power of Attorney Or certificate bearing such ;ac,i,....,lie sign8!U.es or facsimile seal shall be 
valid and binding upon the Company wh.-!1 co aif.xed wi,h respect to any bond, undertaking, recognizance r, c';"" ~')r.7ract of indemnity or writing 
obi igatory in the nature thereof; 
.oR ESOL VED, that any such A,'"" Pc\, 
certification the date thereo~, 5;;.<:' (;C'-,. Co' ",-" 

,,;;." ;;.. cutifiu,;', ";'"9c,r..: " 

.:",t; 01 delivery 1he,.:" ~"{ ";C,I, ;:',:",,'.'>'. :' 
, ,f f"', m~\' insert in such 

í, r'Jjóureen P Tu;!y S,"..--,',-:...:'" (, 

,yo èi ;-;es(;ic', 

:t, SU.,,- ',g o~cerpts 

,_..' "'-P 
i,"C: correct i':VJ :h;;" 

,,~ \f. í! T i\! t: SS ..iv'i-: ::JLc ,- " 
, 

. 1st November '94. 
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AIU !nsurar.n tompany 

AlII.arican Ho'; Assurance Company 
GranitJ State Insurance Company 

The Insurance Company of the State of Pennsylvania 

.National Union Fire Insurance Company of Pittsburgh, Pa. 

ew Hampshire Insurance Company 

G.~=, 
American International Companies 

Principal Bond Office 
70 Pine Street, New York, N.Y. 10270 

Bond No. ESD5296308 

LICENSE AND/OR PERMIT BOND 

KNOW ALL MEN BY THESE PRESENTS: 

That Superior Emerald Park Landfill, Inc. as Principal, and 

American Home Assurance Company as Surety, are held and firmly bound 

unto City of Muskego as Obligee, in the full and just sum 

of One Hundred Thousand and 00/100-------------------- Dollars ($ 100,000.00** ), 

lawful money of the United States, to the payment of which sum, well and truly to be made, the Principal and Surety 

bind themselves, their and each of their heirs, executors, administrators, successors and assigns, jointly and severally, 

firmly by these presents. 

WHEREAS, the above bounden Principal has obtained or is about to obtain from the said Obligee a 

Land Disturbing; 
the term of which is as indicated opposite the block checked below: 

~Kft or Permit, 

~ Beginning 

~ Continuous, beginning 

and ending 

9/7/98 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the above bounden Principal as such 

licensee or permittee shall indemnify said Obligee against all loss, costs, expenses or damage to it caused by said Principal's 

non-compliance with or breach of any laws, statutes, ordinances, rules or regulations pertaining to such license or permit 

issued to the Principal, which said breach or non-compliance shall occur during the term of this bond, then this obligation 

shall be void, otherwise to remain in full force and effect. 

PROVIDED, that if this bond is for a fixed term it may be continued by Certificate executed by the Surety hereon; and 

PROVIDED FURTHER, that regardle'ss of the number of years this bond shall continue or be continued in force and of 

the number of premiums that shall be payable or paid, the Surety shall not be liable hereunder for a larger amount, in the 

aggregate, than the amount of this bond; and 

PROVIDED FURTHER, that if this is a continuous bond and the Surety shall so elect, this bond may be cancelled by the 

Surety as to subsequent liability by giving thirty (30) days notice in writing to said Obligee. 

Signed, sealed and dated September 2nd, 1998 

-l:\~ \E~ 
Superior Emerald Park Landfill, Inc. 

téÆcr-lr'" ~~ . American Home Assurance 

By 

33121 (3/84) 



AttIèrica~Home Åssurance Company 
Naûonal Ul\ion Fire Insurance Company of Pittsburgh, Pa. 
Princip.!1 Bond omce 175 Water Street. New York. NY 10038 

PO\VER OF ATTORNEY 

No. 31-8-04386 KNOW ALL MEN BY THESE PRESENTS: 

_hot Am";"n lIome A"umn" Company, a New yo,k co,!,om';on, and Nahon.1 U,,;on F;" In"nm" Company of P;",bu'gh, Pa.. a !\:nnsylvania corporation, does each hereby appoint 

---Donald R. Gibson, Sandra Parker, Lisa A. Ward, Greg Michels, Kimberly Strahm, William Martin, Melissa Haddick: 
of Houston, Texas--- 

its trut: and lawful Attorney(s)-in-Fact, with full authority to execute on its behalf bonds, undertakings, recognizances and other contracts of inot:mnity and writings obligatory in the nature thereof, issued in the course of its business, and to bind the company thereby. 

this 21" day of April, 1998. 

~ 1 

..' & t;:?is- a--<L/. -<- 

..:.....--// awrencè W. Carlstrom, Senior Vice President 
National Union Fire Insurance Company of Pittsburgh. Pa. 

Vice President American Home Assurance Company 

ST:\ n: OF NEW YORK} 
COL.:~TY OF NEW YORK}ss. 

,'t~ () 4~ 
1::EfnWtA. ~ 

~~ ~alHa:r'tbt ~ O~l42! Qæftoo))~ ~ Cemn~~'1 L.Jtes Åi~ " 

CERTIFICA TE 

()/1 this 21 th day of April. 1998. before me came the above-named 
"nic.:r of American lIome Assurance Company and National Union 

~r,' l:hULUKe Company of Pittsburgh. Pa.. to me personally known to 

. the II1J" IJu.d and officer described herein. and acknowledged that 
"c' nccutcd the foregoing instrument and affixed the seals of said 
,.'r,I'Lltl"!h thereto by authority of his office, 

---' 

I \C,'q'h ,,( ({esolutlo/1s adopted by the Boards of Directors of American Home Assurance Company and National Union Fire Insurance Company of 1',::'~ll:':~1. I'~ \1/1 :\Iay 18. 1976: 

'IU.SOI.\ ED, that the Chairman of the Board, the President. or any Vice President be. and hereby is, authorized to appoint Attorneys-in-Fact to r,":'r,",':~1 .Uh! .1':1 f"r and on behalf of the Company to execute bonds. undertakings. recognizances and other contracts of indemnily and writings 
,", :1:, I' :;; I!h: n.l(ure thereot: and to attach thereto the corporate seal of the Company. in the transaction of its surety business; 

ïU'SO I. \' U>. th.1t the signatures and attestations of such ofticers and the seal of the Company may be aftixed to any such Power of A!torney or to any c..r~::",I:" rc:!.II:ng thereto by facsimile. and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile: seal shall be valid .t:! "'!',!:n: LJI'I'n the Company when so aftixed with respect to any bond, undertaking. recognizance or other contract of indemnity or writing ,'h: ~ ,H.'" 111 the nature thereof; 

-I<L"OI.\ U), th.1t any such Attorney-in-Fact delivering a secretarial certification that the foregoing resolutions still be in eflect may insert in such ,..:~: :;,.11;. 'n :::e J~te thereot: said date to be not later than the date of delivery thereof by such Attorney-in-Fact" 

I I: :.Ii'c':~: \I I uck. Secretary of The Insurance Company of the State of Pennsylvania. do hereby ccrtil) that the foregoing excerpts of Resolution .,,;. Tt,'d r>\ the Board of Directors of this corporation. and the Power of Attorney issued pursuant thereto. are true and correct. and that both the H ,'", ,.1:, 'I: .11\,! the Power of ;\ ttorney are in full force and effect 

I' \\ II 'L"" \\ HEREOF. I have hereunto set my hand and aftixc:d the facsimile seal of the corporation . 
this 2nd 

. 
, 

.,,: 

day of September ,19 98 

-, )ù~.,#:~~ 



. 

. 

. 

-" 

Qw,_. ,.IL. , Bonding 

.U 
AIU Insurance Company 

American H~e Assurance Company 

Gra':ìite State Insurance Company 

The Insurance Company of the State of Pennsylvania 

National Union Fire Insurance Company of Pittsburgh, Pa. 

New Hampshire Insurance Company 

American International Companies 
Principal Bond Office 
70 Pine Street. New York, N.Y. 10270 

PERFORMANCE BOND 
(AIA311) 

KNOW ALL MEN BY THESE PRESENTS: 

That Superior Emerald Park Landfill, Inc. ,as Principal, and 

American Home Assurance Company 
, as Surety, are held and firmly bound 

unto City of Muskego 
,as Obligee, in the sum of 

One Hundred Thousand and 00/100------------------------------------ Dollars 

($ 100,000.00** ), for the payment of which sum, well and truly to be made, the Principal and Surety bind themselves, their 
. 

heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, The Principal has entered into a written contract dated 9/7 /98 with the Obligee for 

construction of EPI Landfill related to soil erosion, fill, and land 

disturbance in accordance with drawings and specifications prepared by 

n/a 
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform said Con- 
tract, then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
The Surety hereby waives notice of any alteration or extension of time made by the Owner. 
Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner having performed Owner's obligations 
thereunder, the Surety may promptly remedy the default, or shall promptly- 
1. Complete the Contract in accordance with its terms and conditions, or 

2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions. and upon determination by Surety of the 
lowest responsible bidder, or, if the Owner elects, upon determination by the Owner and the Surety jointly of the lowest responsible bidder, 
arrange for a contract between such bidder and Owner, and make available as Work progresses (even though there should be a default or a 
succession OT defaults under the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of com- pletion less the balance of the contract price; but not exceeding, including other costs and damages for which the Surety may be liable here- 
under, the amount set forth in the first paragraph hereof. The term "balance of the contract price," as used in this paragraph, shall mean the 
total amount payable by Owner to Contractor under the Contract and any amendments thereto. less the amount properly paid by Owner to 
Contractor. 

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the Con- tract falls due. 

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the heirs, 
executors, administrators or successors of Owner. 

Signed, sealed and dated September 2, 1998 

~ Superior 

L (Seal) 

Emerald Park Landfill, Inc. 

~~ 
(Title) 

Bond No. 
ESD5296308 

American Home Assurance Company 

By 

. 

~ðJ~ ~ 
(""1'- Att""y.".,~, 



A.-merica,n Ho~e Assurance Company 
"~atìonal Union Fire Insurance Company of Pittsburgh, Pa. 

Prlnè1p;\! Bund,pfticc 175 Wat.:r Street. New York. NY 10038 

POWER OF ATTORNEY 

No.31-B-04386 
,,'\ow ALL MEN BY THESE PRESENTS: 

8 
lIut :\mericJn lIul11e Assurance Company, a New York corporation, and National Uniun Fire Insurance Company of Pittsburgh. I'a., a 

I\'nns:- Ivania corporation. does each hereby appoint 

---Donald R. Gibson, Sandra Parker, Lisa A. Ward, Greg Michels, Kimberly Strahm, William Martin, Melissa Haddick: 
of Houston, Texas--- 

it..; true anJ lawful Attorney(s)-in-Fact, with full authority to execute on its behalf bonds, undertakings. recognizances and other contracts of 1nJemn it: and writings obligatory in the nature thereof, issued in the course of its business, and to bind the company thereby. 

this 21 $I day of April. 1998. 

/~ ~ 
~~;::4~th- ~/'1awrencc W. Carlstrom, Senior Vice President 

National Union Fire Insurance Company of Pittsburgh. PJ. 
Vice President American Home Assurance Company 

..., L\n: OF .'\E\\" YORK} 
Cot '\1'Y OF ~EW YORK}ss. 

,lid} c 4~ 
~A.~ tb1r~ 3r.:JS~ ~~ ~ Ol~l421! 

~)) ~ CG1.'1Ì't\b:' 
Cemli\s!oo~~3T.7LCX 

CERTIFICATE 

\ ':r :h" ;J.th da: uf April. 1998. before: me: came: the: above-named 
..:f;,(r (II .\l11enèan lIome Assurance Company and National Union 
i;,' I:: ';Ir.I1',.e ('(\I11Pll!l: of Plltsburgh. Pa.. to me personally known to 

8h" :::c IT',.!,", 1,!(,.1I ~nJ ()flicer deseribed he:rein. and aeknowkdged that 
'.c :\:, :;'(.1 !h: f"re~'Hng Instrument and affixe:d thl: seals of said 

','. ",;..,:, ,::c.~,.:" 0: .Iuthnnl~ of his office. 

-- 

, \,,":'" ,., R..',';"I"'I1S ;Idnpted hy the Boards of Directors of American Horn:: Assurance Company ~nd N:Hionalt'nion Fire Insuranel: Company of 
., -" /'j ,,!I \1.1: IS. I 'nt>, 

H "o( ) L \ U). th.lI the Chairman of the: Board. the President. or any Vice President be, and hereby is. authorized 10 appoint Attorneys-in-Fact to 
: . 

'.,', , .11',1 .1.1 (,Ir al1d on hehalf of the Company to execute bonds, undertakings. recognizances and ot/wr contracts of indl:mnit: and \\fitings 
, '.. ,:: ':;,' !I.ltlll\: thereof. and to attach thl:reto the corporale seal of the Company. in the transaction of its surety business: 

. H f ,,( ) I \ F n. th.11 the signatures and attestations of such officers and the seal of the Company may be artixed to any such Power of Attornl:Y or to any 
".,' : 

. .,:.. '<::.1:'::': thereto by facsimile. and any such Power of Attorney or certificate bl:aring such tilcsimile signatures or facsimile seal shall be valid 
,. ~ h 

':.~:c'" 'I ;" '!I the Company when so affixed with rl:spect to any bond. undl:rtaking. recognizanel: or other contract of indl:mnity or writing 
.' .. ,:. 'r\ :I: :h.: 11.IIure thereof; 

I{' ...( II \ It). th.1l an: such Attorney-in-Fact deli\ering a secretarial certification that thl: fÒre:going n:solutions slill be in effect may insert in such 
.c" :..\::"1: :1:.: J.lt, tl1<:rl:of. said date to be not later than the dale of delivery thereof by such Attorney-in-Fact." 

I ",...,L,:!; \1 I uc~. Secretary of The Insurance Company of the Stall: of Pennsylvania. do hereby certify that the foregoing excerpts of Resolution 
...:. ':" ..,! t"o., :1:<' II, 'ard of Directors of this corporation. and the Power of Attorney issued pursuant thereto. arl: true and correct. and that both the: 
j; c" ,.;.." .1:;,1 th.: Pn\'.er of Attorne) are in full fÒrce and crfect. 

. 
I' \\ 11'1.""'" \\ II UU:OF. I ha\1: herl:unto se:t my hand and aflixe:d thl: fal:simile seal of the corporatIOn 

2nd day of 

, 
, 

." 
" 

September .19_~. this 

-', 

~~.":~taL 
J 

". 
. 
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4145489211 ARENZ MOLTER MACY PAGE 01 

LAW 0""'CE5 0" 

OALL W. AMNZ 
OONALC s. MO,,;rlR, JR. 

.JOHN P. MACY. 
COURT COM"'IS!ilI0t4C~ 

H.$TAN~"""'~ 
COURt COMMI58IONP 

IIIICK D. ,""NOL 
J~'M""I[ ..11.1-" 
E:Hle..l. !.ARSON 
JULIE ,,". AQUAV\A. 

ARENZ, MOL. TIER. MACY & RI F"F"L.IE, S.C. 
720 N. EAST ,,"vENUE: 

FO. O. 8OX 1~8 
WAUKESHA. WISCONS'N 1531."-1~ l1;LL~ONE Mfl-l:;J40 

F"'C.,"ILL l\.1li8.11211 

AI'ItA COO~ 414 

November 10, 1998 

VIA FAX 
TOTAL PAGES: 1 

Mayor David L. De Angelis 
CITY OF MUSKEGO 

Post Office BOX 749 
Muakego, Wisconsin 53150-0749 

Re: Emerald Park Landfill/Bond 

Dear Mayor De Angelis: 

Per our telephone conference, I am in receipt of the erosion control 
Permit #98-575 as amended. Also per our telephone conference, it is 
my understanding that this bond is in relation to this permit and not 
a performance bond. Therefore, I believe that the proposed bond can 
take the place of the old bond and the old bond can be released. If 
you have any further questions, please call. 

Sincerely, 

ARENZ, MOLTER, MACY & RIFFLE, S.C. 

Donald S. Molter, Jr. 

DSM/pw 

cc: Ms. Jean Marenda, Clerk (Via Fax, 1 Page) 
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LAW OFFICES OF 

ARENZ, MOLTER, MACY & RIF'F"LE, S.C. 
7i!O N. EAST AVENUE 

1". O. BOX 1~8 
OAI.EW.A~:i: 
DON"LO S. MOLTER. .JR. 
.JOHN p, MAèT. 

COUFn" COMM...,ONIR 
H. STANL.I:Y R"""'u;. 

COURT =MN'..ION~" 
IIIICI\ .:I. T"INOL 
.JI::AN.MAltit ItCILLY 
1!:RIC.J. lAI'tSON 
.JUUE II. þQUII'VIA 

WAUKESH"" WISCONSIN 53'87-'348 
TEI.E~HOI\ll; ~.-I~O 

F'ACSIM'LJ: !Me-.all 
AREA CODE .14 

November 10, 1998 

VIA FAX 
TOTAL PAGES: 1 

Mayor David L. De Angelis 
CITY OF MUSKEGO 
Post Office Box 749 
Muskego, Wisconsin 53150-0749 

Re: Emerald Park Landfill/Performance Bond 

Dear Mayor De Angelis: 

I received a faxed copy from you on November 9, 199B of a proposed 
Bond Release and new proposed License and/or Permit Bond. I had 
originally received a proposed replacement Performance Bond with 
correspondence of September 10, 199B. I still have several questions 
concerning this matter. 

Is the bond a Performance Bond or is it a License and/or Permit Bond, 
and if so, are the activities that the bonding company is agreeing to 
indemnify us for specifically laid out in any document? If so, is it a permit or is it part of the old Emerald Park Landfill Agreement? 

If these activities are not specifically set forth in some document, 
any effectiveness that the bond may have is lost. Please advise and 
send me copies of the relevant documents. 

Sincerely, 

ARENZ, MOLTER, MACY & RIFFLE, S.C. 

-- Donald S. Molter I Jr~"-"'-"-""'-"-"'--",", 
""'" 

DSM/pw 

cc: Ms. Jean Marenda, Clerk (Via Fax, 1 Page) 



. L.AW OI'f'ICI!:S 0' 

OAL.E W. ARENZ 
DONALD 9. MOL.nR. JR. 
..IO...N P. M"'CY. 

COVin' COMMISSIONER 
H. 5TANI..EV RI".,.u:. 

COURT COMMISSIONER 

RICK D. TRIND'- 
JEAN.MARIE REILLY 
EAIC..I. '-""SON 
JUUE A. AOUAVIA 

ARENZ. MOL. TER. MACY & RIF"F"L.E. S.C. 
720 N. EAST AVENUE 

p. O. 80X 1~8 
WAUKESHA WISCONSIN D3187-13~B 

TEL.EPHONE ð".'I~O 
FACSIMILe 5040'8111 

AREA CODe: 414 

September 11, 1998 

VIA FAX 
TOTAL PAGES: 1 

Mayor David L. De Angelis 
CITY OF MUSKEGO 

Post Office Box 749 
Muskego, Wisconsin 53150-0749 

Re: Emerald Park Landfill 

Dear Mayor De Angelis: 
. 

I am in receipt of Tina Ball's fax concerning a performance bond in 
the above-mentioned matter. I have two problems with the same. 

1. The new bond indicates the contract is dated~ and I 

believe the contract under which they are per~ was 
dated many years ago; and 

2. The bond under the blank for drawings and specifications 
under which they are to perform says "n/a[" I would think 
we must know the specifics as to how they are to perform to 
know whether or not they are in default. 

advise. Please 

sincerely, 

ARENZ, MOLTER, MACY & RIFFLE, S.C. 
..' 

DSM/pw 

Donald 

'-, 

.,~' 

. cc: Ms. Jean Marenda, Clerk (Via Fax, 1 Page) 
Ms. Tina Ball (Via Fax to Clerk's Office, 1 Page) 

\\ 
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BOND RELEASE 

The undersigned by these presents, does for itself and its successors and assigns, unconditionally 

release and discharge ACST AR Insurance Company of and from all causes of action and all past 

and present claims and/or liability now or hereinafter arising under Bond No. 4860 in the amount 

of One Hundred Thousand Dollars ($100,000.00). This release shall cause this bond to be null and 

void and terminate any obligation of ACST AR Insurance Company under the bond. 

In witness whereof, the undersigned has caused these presents to be signed by its duly authorized 

agent on the /? -1'5'-/ day of /Uú[~~./~?/ , 1998. 

~ed in presence of 

/ /-Trh,~' >' // 
. ,,(Yel{ I{v() /f//:/ /I/!/ /!J 'éo;(' I ,,-/í / 
/' 

~ 
, ,,>, ~ " 

. 

. 

- -' ," .. '-.. 
~ 

(Sjgnature) 
~ I / 

((~r;-k::,t'-,/I'lc /lJ. /-J/J d (~k~S- (;; /L/' 
(Please print or type name) 

/ 

F,'VSERS"W APLAN)OC5'W~MA'YW~RS'MG'I1\.ND'ELAC.PL\1 

Obligee: 

City of Muskego 

-7"'~. .~ ..-/--- <) 
. 

/_~, By: '--..' ,- 
. 

(sIgnature) 

.--- \ /ì / I / 
,,/c/ L 

i Ue- "(j eJ;:.'; 
(Please print or type nam~ 

" 

/ 
/' 
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September 8, 1998 

Superior Services, Inc. 
One Honey Creek Corporate Center 

125 South 84th Street, Suite 200 

Milwaukee, WI 53214 
(414) 479-7800 

FAX (414) 479-7400 

City of Muskego 
Building Inspection Department 
Wl82 S8200 Racine Avenue 
Muskego, WI 53150 

Dear SirlMadam: 

. 

A subsidiary of our company named Superior Emerald Park Landfill, Inc., previously 
provided the city with a performance bond in the amount of $100,000 (ACST AR 
Insurance Company Bond No. 4860) to secure the soil disturbance permit. We have 
recently changed bonding companies from ACST AR to American Home Assurance 
Company. Attached to this letter is a Performance Bond issued by American in 
substitution for the ACST AR bond. 

In order to close our file on this old bond, ACST AR has asked that we obtain a Bond 
Release from the city. Please sign and return the enclosed Bond Release to Mr. Gene 
Kramer, the manager of the Superior Emerald Park Landfill. 

Thank you for your help in cleaning up our old bond files. 

Sincerely, 

~~~ Peter J. Ruud 
Vice President - Administration 
and Corporate Secretary 

P JR:hjp 

Enclosure 

. 

PROVIDING "SUPERIOR" WASTE SERVICES 
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HAND & QUINN, S.C. 

Attorneys At Law 

932 LAKE AVENUE 
RACINE, WISCONSIN 53403 

JOHN B. HA..~D (I91I-1978) 
MATTHEW H. QUINN 

U~' ~~~1Þ~~ 

TELEPHONE 632-5191 
AREA CODE 414 

FAX 632-7575 

September 15, 1994 

Emerald Park Landfill Standing Committee 
S98 W12878 Loomis Road 
Muskego, WI 53150 

Attention: ~~. Laverne Bartes, Chairman 

Re: Insurance Policy 

Dear Skip: 

. 

I have reviewed the insurance policy supplied by Superior Services, 
Inc., issued by Marsh & McLennan, Inc. This policy appears to be a fairly standard pollution liability policy. 

In addition, the declaration page includes a GLCM (General Liability 
- Claims Made) policy. There is no indication of the deductible amount on the 
general liability policy, and that should be clarified. With regard to the pollution liability policy, the declarations page specifically indicates a 

deductible of $100,000.00 for each loss. 
I checked with the City of Muskego to see if any other form of surety had been given to cover the $100,000.00 deductible on the liability policy. I 

was provided the enclosed document which constitutes simply a Performance Bond which is typically required by building inspectors to guarantee that when a 

construction project is commenced under plans submitted to the building inspector, it will be completed in accordance with those plans. That Performance Bond does not constitute an appropriate surety under the landfill siting Agreement. Page 19 indicates clearly that the surety should be for protection against "all claims, demands, suits, damages, etc.". The surety should specifically proteqt those parties and entities named in the paragraph. It should demonstrate "sufficient surety to fund the indemnification". 
,,' " 

, Tht:l, bond provided to the City only provides for "performance". Perhaps there, is, another surety. I have a call in to Todd to get an explanat~on in this regard. If some additional form of surety for the first $100,000.00 is to be provided, it, will havetÖ meet the standarsis in the Agreement as,. set out at the bottom 'of page 19 and at the top of page 2'0 in the LandfiJ.l.c Agr~ement. ' , 

, 

,'"", ". 
',' "'.. . 

' >, ~, 

, ,Si.nceTodd will be receiving a copy of this letter, I am asking him or anyone,eÙse,.wþo has information abOllt this', 'tòlet me know what form of surety has been provided if there is something'in addition, or '1::0 let me know what 
, 

. ' , 

. 

~(Q)r'lf 



. 

. 

. 

MHQ: me 

Ene. 

cc: 

surety will be provided. Obviously, the terms of the Agreement do not provide 
for any construction until the surety is in place. 

Sincerely, 

HAND & 

Emerald Park Standing Committee Members 
Mr. Edward Dumke 
Mr. Frank De Angelis 
Ms. Jackie Schweitzer 

Mr. B. Todd Watermolen 
Superior Services, Inc. 

ND~' 
t q~ 

(\tíSIMG bvJ- 
í~\omt w.w 

~lj iCLUr\ rtontL/ 

~\J.f0U"(P ~. 
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,ie. Boud No: 4.860 -, -" 
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.." 

e' ïHE M1ERlCAN [NSTITUTE OF ARCHITECTS 

== . 
- 

" " 

," '. 

AlA Document 10.371 , 
' 

Performance' Bond 
-, 

KNOW ALL MEN BY ïHESE PRESENTS: th&t Emerald P2.rk~ Iue. 
10150 iJ'est: Nat:ioIlal Ave..~ ioTe.st: Allis. ioTI 53227 !tofet~í",,<<rthzll,=..:øó~ç:'etJar!ltpJ:illui'::\I==n 

e 
&! ?:i:1èp41, hereir.;;:b;r oíIeci CC",;'ðc:or, a.nc, ACS'!!R ID.$ura:ru:a Company 

(Hit", iøl~ r",iI =- UI': ~:!:'ás cr !1Ip1 IÖdlt :i f"'~ 233 Main St:raat:, Nav Brira.in. CI 06050 

. , a! Sure~y, herefr.;;:ft:; Çõilieci St.:re~y, ar!~ he!è a.r:è firmjy bound ut:cc Ci~ of Huskego 
:Me<e- i"SC'r!.",;t ........ ...å ;CCte<. Dr le-s~, û~~ :i 0-...1 Wl82 58200 RAdne Ave. ~ '.Z3ox 903. Muskego. WI 53150 

- ' 

" "~ :. 
~ Ob.iigee, h~reinêtft~r aHe-.:f.,.iewner. in iÎ':e ..mount of One hundred t:housind znd 00/100 

'; : 
'.' " 

: ~..~ .:== , 
" , 

'.- ,DolI&~ (S 100 
~ 000.00 ), 

'.... 
' 

.-. 
, 4 

,'~' fer. the p~lj1enc whe!"~f Ccr:r:.cor .anc!; 5ure~ bind then:.së!ve~, their 
: :'5ÙCC~~C~, ihc ;migns, Joindy ~d s~'/e:4l!y, firmiy by these prese."1.ts- 

:":.::J ;:':- .. 
" 

. 

, , 

, ~, h~j~, e."':ec..lcors, ãdr.;j~i~cors, 

. 
. 

. 

-', .- ,. . 
. 

Vv'tt'ERE.A.5,,;:" 
'::.- . 

-. , . '" ." . 
- 

~=;'t'r.Çior'has 'by' written 4gre~e!'1~ é..ced Nove!:1ber i~ 93, entered into;. c=r::r&C!: with Own!!.! fer 
, .p..!o:r: 1m=:,t !ui1.-. :dé.... ~ftd cicc:m"", ai I:rQ;C<:/ COllstru.c~ion of the Emera.ld Park La.uå.fill ~hic:h is relatEd 

:0 t1:iè' soil. érosion6 .fill, 2nd ~and disturbance. This ~ork involves t:he c:ous~ruct:ion of applyi:::.g 
:opsoil. seed fertilizer. and mu1ch6 and the establishmen~ of ve~etation Over lands :ha~ 
l2.ve beeu dis.turbed , ...... ea.rt:!:tvo,..k-c:onstruc~iQIL ";\nM.';~ -~a~":""Aa. by ...h'" B ,q"o; r.,..- C""'on In ~ccorcar:t:~ WTtri ~I4WTng5 .r:C;-S?e~:mam:mS-iJrepiln!!l-.:;y"" ... .""""'" ' ...... U....,Cl:lJlg ~:,e ~- 

. 

IH~e I..",", lull rrame me: :è;rc:u O' I~i ù~ ai AtC."IC=: 

Depa.rtment - Cit.y of Huskego. 

e".,. 
whié': c::ntrë.tc!: i! by re:e.~'1O! ~4ée a Fart herecf, .r:å is ne:-eí:-:..f:e: re!l!1'rac: :: ., .'the C=:,:::.;::, 

- 

: 
..~~. _.. . . , 

.~ .QQC".J."wtColT ~T1 . I'!:XrCít:.lANa SCNO ANO LASC1t ^NQ ~~., r1:itt^L~ ?,/\Y:..t[NT 50:-.:0 . AI^ ,~ 
! ::xtJ~ ~ ED.' 'i}-I.! ."""rX!CAN INSiin;r; or I\RC-:/rlC75. õ:;; :"i.':".. n:!.. N. '.Y... WA~JIlNC; õ.::N. =. C. =-= 1 
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PERFORMANCE BOND .' 

NOW, THnE!'O~. THE CONOlortON OF THtS OWCAT10N is suc:h Ih.:u. if Ctlntr.1c::tor shan promprly and faithfully peñarm said Cont~c:t, then this obligation shaH be :'Iulr änd void; olhelWise it shall remolin in full forr:e and effeCt. 

The Surety hereby waives notice oT any aher.;.tion or 
e:xten!ion of time made by.the Owner. 

Whenever Contr:dor SÌtall be. and declared by Owne~ 
to be in default under Ihe Cont~ct, the Owner having 
performed Owner's obligations. thereunder, Ú1e Surety 
may prompdy I1!!medy the deia.ult, 'or shall promptly 

i) Complete the Cont~cr in accordanc::~ with its term! 
and a3nditions, or 
2) Obtain a bid or bids for completing the Contl4~ in 
~cc:ordanc::e with Its terms and conditions, ~nd l.opon .àe- 
te:rnirua.Don by Surety of the lowest responSible bidder, 
or, if the Owner eieC"..s, upon determinacion by the 
Owner and the Surety jointly of the lowes: ~ol'lsible 
bidder, arrange for a a)nl~ct between sue-:' biéder and 
Owner, and mitke aV4il~ble as Work progresses (everl 
though there should be a de{Olult or it 5ucc:ession oí 

defaults under (h~ contr.lct or c:ontradS of completion 
;.mngsd unåer this 'par:sraphl suffìåent funds to pay the 

. cost of completion Ie" the b~r.nc::e of the Contract pñce: 
but nor 4r.Ca!edlng, including olher costs 3nd ~g!:S for which the Surety m~y b~ IQcle horeunder, the ilmOt,lnt 
set forth in the first p,uagr.1ph herllOf, The t~rm "bal~ce of the contract price,- :IS used in this paragraph, shall 
mean the tot.I amount payable by Own..:- to COnlQCcr 
under the Conlr.1ct and any :cmenåmeru5 thereto, less 
the amount properly p~id by Owner to ConCr:l.ctor. 

. , , 

Any suit under this bonci mlJst be instituted before 
the expiraUon of two (2) Y&/'S from the :;ae o~ wni:;.:: 
final payment under the Concl'3ct faUs due. 

No ñsht of ;.ction 5h;.U ac::crue on this bond lo or for 
the use or any pel"5on or corpor.uion other 'lÍ'l4n tho 
Owner named herein or the heirs. e.."CeCtllors. acminis. 
lrators or SUIX~rs of the Owner. 

. 

~sned and ~e~h=d this .20t:h day of December 1~ 93 

! 'Pnnc:l/1,J1! 'x.1I 

(WnnC":'~J 

I iitf("J 

~. 

ACST.A1t Insura.uce Company. .' 
1~lftl'I)'J ~~tl~ . 

.. 
!W'II~~J 

. 

.~ 

! ~~il 

. 
~ 

~ 

J~ ,-.- " . '.,-, -", .~,- - 
- 

~. 
- 

- 

- 

"..,., - -- -" Henry W. Nozko" Jr. - PreSide.D,.'t:__....-.. 
. ..:'::. ",'-;:;','.' 

. 

,. , 

. . 

.AlA .t)OQ1MB'ff..A3J1 . rurORM.\Na aOND AND tJ\SCIl NiO MAroc/III. r^YMfNT BONO. ^'A e . 

rERU"ARY1wn EO:. THEN.,. ',~ .. . I: -,-'~~'~ y -..-.-. . : 
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,/ . ~ßCSTAR' 
. 

233 MAIN STReET. p.o. BOX ~o 
. II!!!!!!!: " . NEW BRITAIN. CT CSOSO-23SQ 

---:-'~'1N:SIJRANCë caFANY . 

(203) 224-.2CCC 

~ Know all men by ~ese presents: That'ACSTAR InstJrance Company. a COrporation of the Stàte of Ulinois, having its principal olfaca in the City ot New Britain. Connecticut. pursuantto the fOllowing Resolution. which was ado~ted by the Board of Directors of me said Company on July 7. 1988. to wit 
, RESOLVED, Tl'w"Ù'I. folowing Rules shall govern theuecuticn for lb. Company 01 Ije"d$, un~ l'8COgniUnces. contrads8M CfMrwrilings~!he nz:IJrw th8n!of: 

("1) ~ the Chairman. the Presiåent"lhe ViCillt Pnr.sid.ntand General Counsel, OrL'Iy Anomey-;n-Fa=. may executlt for anClon bellalf OftMCOmpa~and all Ijend$, undetUkiftgs. teCOgnizanc:es. contracts and otner""iti~ in tne naturetl!tl~f. the - 10 be -nested wI'Ien ~ by the CorpolB!e ry. or my As.5isIam:Co~ntUts.Icr8Qry. and mesal afthe Company affixed !hereto: and II'I4ttr.. Chai~,orPrnidentrnay appoint end a~wry~rOfflcer (elected er~fed) 01 tfteCotl'íP8ny. and ~tomey,-itl-Fac:: tO$) ezec::zte Or art_to the execuuOn'ot aa SUCI'I writings on behalf of the Company and tcafflX tne seal of the Company 1tI8wto. 

C2) 
. 

AnySUd'l writing eaec:uted in ec:ccrdanccwitft tl\esc Ru'=s~n be ~ binding uoon tne Ccrnpäny in any CII$US tnou!;l\ signed by the f'raidentBl1d mtes*2 to ~~Co~~~. . 

The signatunr of tn. Chairman or the Pl1I5ident of tne Company mil)' be ilffixld by filcsima. on ~ POWef 01 attomeygranted pursuant to !!lis Resolution, and tl'le signature 01 a certffyå'lg officer and In., seal oll~ eompal'ly ""8y be affixed by a fac:sjmile to any cltttificate or any suCh powwr, and any such power or certifiCate outing sucn facsimile signature and S8BI Snail De "ahd ana þ~,"g en tne Company, 
Suet! Othotr OtlicercOf tl'l.Company.and Attorncys.in-Fact$l\4llllaveautl'iorily 10 certify erverify copies of tnis s:losolution.the By~ oftne Company. ane any affic:av.t Ot' recotU of tne Company nec::essary 10 !tie discnarge 01 tneir QUlies. 

does hereby nominate, cønstitute and appoint 

~ . , 

Henry W. No;dco, Sr., Henry W. Nozko, Jr., Raben: H. .razer, , , 

David A. Price, Wiltiam J. Dykas, 8ryan H. Marsh 

~OO4 

POWER OF ATTORNEY 

(3) 

(4) 

each individually If there be more than one mimed. its true and lawful Attorney-in-Fact. to make. execute, seal and deliver on its behalf, and as it$ act and deed any and all bonds, undettaJcing$, recogniz2nces. c:ontradsand otr.erwriting$ in U'le nature thereof in penalties not exc:eeðng FJVE MILLION DOLLARS ($5.000.000.00) each. and the execution of such writings in pursuance of thesè presents, such be as binding upon said Company, as fUlly and amply, as if they had been duly 
executed and acknowledged by the regultlrly elided officer$ of t!'le Company at its principal office. 

IN WITNESS WHEREOF. HenryW. Nozl<o. Sr.. Chairman and HenryW. Nozko. Jr.. PresidQnt. na~e hereunto subscribed their namu and atrtXSd trle corporate seal of the ACSTAR INSURANCE COMPANY this 1stday 01 April 1990. 

STATEOFOONNECTICUT 

:=AAI~;:~~~ <~~s ~ 
.-- :',-::; I. . 

. 

""- :::::= 
" .. ~-"'~'" = ~= 

nry W. ZIt .,Jr~ Presideñt : --~ ,."" ..::~-:::- ~ 

-' .- " ,::.; 

'. ,~..,'-:. '":" ~' 
. :"" - -. ,..'" 

:'.'~ -....", 

by 

COUNTY OF HARTFORD 

) 

) ss. NEW BRITAIN 
} 

On this 1st day of April A.D. 1990. before me, a Notary Public of the Sta!9 of Connecticut came, Henry W. NozJco, Sf.. Chaim-.an end Henry W. NozXo. Jr.. Presidentoft.'1eACSTAR Jnsuranca Cðmpany, to me personally known to be the individuals and otficens who'executed the preceding ins-..rument, and they acknOWledged that they e.xeclrtecl the $attie, and the seal affixed to the precec!Îng instrument is the corporate seal of said Company: that, the said corponne seal and their signarures were duly affixed by trle atrt..,ority and direction of the said COrporation. and ttte ResolUtion e Board of Directors of said Company. referred to in the pr&eeding instrument, is now in forca. ~'..~ ~.' MO~':. 
wri 1 ~OTA.qý\ 

--~7<~ ;-;> -"..;. .:*1 - 

:* Notary Public - Fnmk E. ~ "'. .~- 
':. þ,. 8' \ c; ~. .. 

, 
0 '--.'.- \.. 

~ v 
'- ... 

. ,-~' eo f'--;:' d~gñecl; ~ . 

. nt Sec:retary ot ACSTAR Insurance Company, do hereby cattify that the original F.'.oWStOF Ai:roæiIEY of -. ~ 
e and ~ 

çopy. is in full fc~ and 8ffec:t.' .:' 
. 

.. 
'~- 

.... 
Ê ~~ ë v ' 

. 

-- .:: ~~ . - 
- 

...;;;;:: In witness whereof,', ha~e hereunto subscribed my name as Secretary. or Assistant Secretary and affixed the ~rporats~ of ~~~on, U'lÍ$ , 

' 

~~ day of ~CUY1..bef , 19 ~ ~ :~.;-;.S ~ ~-:'~ 
, 

. 

-' ~ I /Y-::Þ' .:'~ 
. ;',.:" 

Secreauy 
OR. 

EOF, I have hereunto set my hand and affixed my official seal atthe City of New Britain the day atlð.yearfiretabove 

Flobert H. Frazer 

,. A:s5t. ~ 



. LAW OFFICES OF 

ARENZ, MOLTER, MACY & RIFFLE, S.C. 

DALE W. ARENZ 
DONALD S. MOLTER, JR. 
JOHN P. MACY, 

COURT COMMISSIONER 

H. STANLEY RIF"F"LE, 
COURT COMMISSIONER 

ERIC O. SCHUETER 
RICK D. TRINDL 

720 N. EAST AVENUE 

P. O. BOX 1348 

WAUKESHA, WISCONSIN 53187-1348 
TELEPHONE 548-1340 

F"ACSIMILE S48-9211 
AREA CODE 414 

December 29, 1993 

Mayor David L. De Angelis 
CITY OF MUSKEGO 
Post Office Box 903 
Muskego, Wisconsin 53150 

Re: Emerald Park Landfill 

. 

Dear Mayor De Angelis: 

Per Attorney Quinn's fax of December 27, 1993 and my telephone 
conference with him of December 28, 1993, it is likely that the City 
will have to make a policy decision in the near future concerning the 
type of financial security it will require in this matter. 

Attorney Quinn has indicated the contract, apparently, requires, 
generally speaking, a $1,000,000.00 "surety." His December 27, 1993 
letter indicates, generally, that, apparently, they have or will have 
insurance in the amount of $5,000,000.00, which is supposed to be 
increased to $10,.000,000.00 as of January 1, 1994. However, said 
insuraneenöt only -covers the Emerà,ld Park Landfi'll.,. but four other 
landfiI1'~si:'tes'. :The City may. havéi êo decide irtthe near future 
whe Sh~:t;":~t, <w~'1-lacéep~.:thiS'.t ypë:::tl1i.inswr.ance- ':as: ,J:I:!~:r.apprGpri-a-he 
s~c:'f.:f~.~" ~,':. :(:,: T ï ,;. 

t> 

:):" 

:~:' --.: ,':;i'~h'i '~::'1.j.~:. ;)'" ~:"~: <~ r':~~:: :::;;':"')9 ;;-. G! 

Once yoti have had a chance to review all of the documentation 
conc~rning,this. matter, please give me a call. Thank you. ".' :, \: :,'.ì , " <;. - 

. " ...:;:., ~ " ;1. . v ;. c ;. ',,: 
", 

. .: "i. 
.c. .:,:.:K ::.^., 

. ..1 ,-,;';:>...,.;...' , " 

. 

1.:.., :.~ .;':. :., . "'0'::;::' ;:::..L 
,,-/ :';,,~:Sincerely, " ',.";i 'o:\',l~~-:ir,l1él.l ',:-~. '.:'1," .' " 

- .,. ,,\' , 

.'" ,., ..., . " ". ',- '\). U;.;î (";:;.," ,~:l;:!? " ' 

'.M 
CY;.& :dU:F~J;Æ', ,,-$. C 

. >'int':' 
"':.:..~,;.Tt,< ,"," 

., '- , 

.". '.,....: ~ <.., 

::- 
, "." ., .., ,:. ..: 

" 
" 

'.,', t 

""", 
'1;, Donald.S. Molter, ,Jr. 

DSM/pw . .,.., " 

.. 

,~. cc,: Ms. Jean Marenda 
Attorney Matthew H. Quinn "" -....,. < 

", ,:.' , 
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~merican International Companies 

r 
1:.1 ~ ComP8I'Y 

. \. Americ:8n Home "1'- Compeny ~ 
Gr8IIiI8 S18M ~ Com..ny 
The InclMo..nce CompMy of the S... of P8t..!8y1v8ni8 \ Z. 

.8ÒnIII Union FiN ~ ComP8I'Yof PtnIaMårgt\. PI. 
- Hemp8ftiN ,.....- Comp8ny 

~ 
. 

r .~,..--.r- 
. 

;Pnncipal Bond Office 
70 Pine S1rMt. New Yortc. N.Y. 10270 

PERFORMANCE BOND 
IAIA 3111 

KNOW ALL MEN BY THESE PRESENTS: 

Thet F.MF.RATn PARYr TWr. 
. e. PrinciPii. end 

THE INSURANCE COMPANY OF THE STATE OF PENNSYLVANIA 
. .. SUl1lty. el1l heid end firmlv bound 

unto r.TTV OF MTT~r..o. "152. 58200 RACINE AVE., MUSKEGO, WI 53150 
. .. Obli..., in thl sum of 

THREE THOUSAND SEVEN HUNDRED AND NO/I00------------------------- Doller. 

IS 3,700.00 I. for the payment of whicftsum, -'lend trulV to be med8. the PrinciPii Ind SUI1ltY bind the"..,ws. thlir 
hein, lxecuton, ldminiltmOFl.IUCCISIOnend lllion., jointlv end _rellv. firmlv by the. Pl1lllntl. 

WHEREAS. The Principel h.. entll1ld intO e written contr8Ct deted with the Obligee for 

UPGRADE HANDICAP PARKING AREA AND ENLARGE PARKING AREA AS REQ~STED 

in ICCOtdInce with dF8Winp end lØlCific:8tionl PI1IPlI1Id by 

. which contr8Ct il by reflFlnce med8 e PItt hereof. end il hereineft... I1Ifwrl1ld to.. thl Contract. 

NOW. THEREFORE. THE CONDITION OF THIS OBLIGATION illUch thet. if Contr8CtOr shill promptlVend flithfullv perlorm Slid Con- tr8Ct. thin thil obliption shill be null end void: othefWi. it 111IIII1II'IIIin in full force Ind effect. 
The Surlty hereby wli- notice of Inv literation or Ixtension of time In8d8 by till Owner. 
When_r ContFlCtOr shill be. end declal1ld bV Owner to be in deflult under the Contr8Ct. the Owner hiving Plrformed Owner', oblÌ91tionl th_una.... the SuI1ltY mey promøtly I1ImIdy the deflUlt. or 11188' promptlV - 

1. Comple.. the Contr8Ct in 8CCOrá8nce with its tlt'ml end conditions, or 
. 2. Obtain I bid or bids for comPieting the Contr8Ct in ICCOrd- with its "am Ind conditions, end upon determinetion by Surety of the '-It I1Isponlibie bidder, or, if the Owner llects, UCMM'I determinetion by the Owner Ind the SUl1Ity jointly of the 10W8It /1IIIIOftIible bidder, Irf1lnll for I contl1lCt betwøn such bidder end Owner, end rneka W8iiable II Worlc PFOl/1lll8l Iewn thougtl thel1llllould be I default or I IUCCIIIÌOn of def.oIIts under the COfttr8Ct or convICts of comøl8tion Irl1lngld under thil PlregnøhllUfficient funds to pay the COlt of corn- pletion ... the bellnCI of the contl'8Ct øric8: but not Ixceeding. including other COltS end d8m8gn for which the SuI1ltY mey be 1i8ble her.. under, thl lmount lit form in the first per..r. heI1Iof. The term ""-Ilnee of the contr8Ct ørice,H .. ul8d in thil """"',1111" IN8n thl tOtII lmount pay8bl1 by Owner to Contl'lCtOr under the Contr8Ct end ..,v Irnendments thel'8tO. ... the emount Øro..,'y Plid by Owner to Contl'8Ctor . 

Anv lUit under thil bond must be inStituted betOI1l the expirltion of two 121 v..n from the dltl on whictl finel payment under the Con- tl1lCt filii due. 

No rigtlt of 8Ction shill 8CCru8 on this bond to or for the UII of env Pinon or corporltion other th.., the Owner nlmed herein or the hein, lxecutors. ldminiltmOFl or IUCC8IIOrI of Owner. 

Signed, ..lied end dlt8d 
7TH DAY OF DECEMBER 

c---- 
~/":> 

/ 

ISeIl. 

ITltIe) 

. 

3311013. MI 

OF 

Bond No. ESD 7616753 

AttorneV.ln.Fect 



AIU ~ -_nee Company 

Americ8n Home Auura- Company 

~enit8 State Insur.- Company 

Th. InMnInc. Company of the State of PeI1ft8ylv.nia 

---"801'181 Union Fire 1- Company of PlttaDurgh, P.. 

WN- H.mp8hir8 lnaure- Company 

e.=- 
American International Companies 
Principal Bond Office 
70 Pine Street. New Yorit, N.Y. 10270 

PERFORMANCE BOND 
(AlA 3111 

KNOW ALL MEN BY THESE PRESENTS: 

Th.t Emerald Park. Inc. 
, .. Principal, .nd 

The Insurance Company of the State of Pennsvlvania 
, .s SuretY, .re held .nd firmly bound 

unto City of Mm:kEo!gn. W1R? ~R?OO Radnp Avp... Mm;kp.io. WI 5'1]50 
, .s Obligee, in the sum of 

'T'TJøl"ø 'T'hn"co",nrl 1<'i".. If,,nrl.....rI ",nrl-nn/l00------------------------------------- DoII.rs 

1$ 1 ? 
r '\00 .00 I, for the payment of which sum, well .nd truly to be med., the Principal .nd SuretY bind th.mselws, th.ir 

h.irs, ex'cutors, 8dmininr.tors, suc:c:aÚon end .signs, jointly .nd _r.lly, firmly by th.se presents. 

WHEREAS, Th. Principal h.. .nt.red into. written COfttr8Ct d.ted with the Obligee for 

T ",nrlcor"'ping - f11rnÜ;h and install all plants, trees, bark & stsme mulch, etc. 
, 

in 8CCord.nce with dr_ings .nd specifiC8tions pr.pared by 

. 
which ~ntr8Ct is by r.ference m8d8. part hereof, 8nd is herein.fter refwrred to .. the Contr.ct. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such thet, if Contr8Ctor sh.1I promPtly .nd f.itMully perform Aid Con. trKt, then this oblig8tion shell be null .nd wid; Oth.rwise it sh.1I remein in full force.nd .H.ct. Th. Sur.tY h.reby w.iws notic. of InY 'Iter.tion or extension of time m8de by th. Own.r. 
When.wr Contr.ctor sh.1I be, .nd decl.red by Own.r to be in d.f.ult under the Contr8Ct, the Own.r h.ving performed Owner's obligetions th.reund.r, the SuretY mey Promptly remedy the def8UIt, or shell Promptly- 
1. Compl.t. the Contr8Ct in 8CCOrd8nce with its terms 8nd conditions, or 

. 2. Obuin. bid or bids for completing the Contr8Ct in 8CCOrd.nce with its t.rms .nd conditions, .nd upOn d.t.rminttion by Sur.tY of the lowest responsibl. bidder, or, if the Owner .I.cts, UPOn det.rmination by the Own.r and the Sur.tY jointly of the lowest resøonsible bidd.r, .rrlnge for. contrec:t be~ suctI bidder .nd Owner, end make 8Y8iI8bt. .. Work progreøes leven though th.re should be I default or. suCC8aion of d.f8Ults under the COfttr8Ct or contr8c:ts of COmpletion Irrenged under this parlOt8Dhlsufficient funds to PlY the east of com- plWtion .- the bIIi.nee of the CXintt8c:t price; but nOt .xCl8ding, inc:tuding oth., COlts end dam.s for which the SuretY may be liabl. h.r.- under, the lmount let forth in tn. fint ,.regr8Øh hereof. Th. t.rm "balance of the contr8c:t price," . used in this parlOraph, shall metn the totll .mount peylble by Own.r to Contt8c:tor under the Contr8Ct and .ny lmendm.nts th.reto, less the amount properly paid by Owner to Contrlctor. 
Any suit under this bond must be instituted before the expirltion of two 121 ye.n from the dlt. on which fin.1 payment under the Con- trec:t f.lIs du.. 
No right of .ction shall ICCI'U. on this bond to or for the use of .ny penon or corporation other thin the Owner n.m8d her.in or the h.irs, .xecutors, 8dministmon or SUCC8lSOn of Owner. 

. 

December, 1995 

CS'.II 

(Tltl., 

Bond No. H'C::T\7~1~7~~ 

33110 13. 841 
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STATE OF WISCONSIN 
DEPT. OF NATURAL RESOURCES 

SOLID WASTE FACILITY OPERATION LICENSE 

AUTHORIZED CONTACT 

I 
ALAN P ALBEE, GEN MGR 

EMERALD PARK INC 
W124 Sl0629 S 124TH ST 
MUSKEGO WI 

I 

L- 

I 
LICENSE NO: 03290 

TYPE OF FACILITY: 

53150 LANDFILL 500,000 CU YD 

_I EFFECTIVE DATE: OCTOBER 01, 1996 

DATE OF EXPIRATION: SEPTEMBER 30, 1998 
WIROOOO03012 

LICENSEE: EMERALD PARK INC 

NAME OF FACILITY: EMERALD PARK INC 

LOCATION OF FACILITY: S 1/4 OF NE 1/4 OF SECTION 36, T 5, R20E 

. W124 S10629 S.124TH S 

WAUKESHA COUNTY 

MUSKEGO, CITY OF 

THIS LICENSE AUTHORIZES THE LICENSEE TO OPERATE THE SOLID WASTE 

FACILITY DESCRIBED ABOVE DURING THE TERM HEREOF EXCEPT AS 
MODIFIED BY THE DEPARTMENT. THIS LICENSE IS SUBJECT TO AND 

CONDITIONED UPON COMPLIANCE WITH THE PROVISIONS OF CHAPTER 

144, WIS. STATS., AND CHAPTERS NR 500-520, WIS. ADM. CODE, ANY 
PLAN APPROVAL AND MODIFICATIONS THEREOF. AND ANY SPECIAL ORDER 
AND MODIFICATIONS THEREOF ISSUED BY THE DEPARTMENT. ANY EXEMP- 
TIONS FROM THE REQUIREMENTS OF CHAPTERS NR 500-520, WIS. ADM. 
CODES, ISSUED FOR THIS FACILITY ARE LISTED ABOVE. ~f~ GEORGE E. MEYER 

DEPARTMENT OF NATURAL RESOURCES 

FORM 4400-8 REV. 12-93 

2-1-68/268244130 
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SENf BY: 11-16-94 ;12:10PM ; DNR SOLID WASTE... 414 344 4004;# 2/ 2 

!J{r A fIE OfF W8S(;())/l~Gg~1 

IIJfElP7r~ OFF IMA TU/f?ll4/L RESOURCES 
--.r 

Wile_III 
.,-, . IIA- _UUteU 

SOl~() VI ASlflE IF^C~lqTY OPERA TION liCENse 
AUTHORIZED CONTAcr 
r I 

DONALD J HENRICHS, GENERAL XAlfAGER 
BMERALD PARK tNC 
W124 810629 S 124TH ST 

LMUSKEGO WI 53150 

UCENSE NO: 03290 

TYPE OF FACJUrY; 

-.J 
LANDFILL 500.000 CU ID 

EFFECTIVE DATE: NOVEMBER J.O, 1994 

DATE OF EXPIRATION: 
SEPTEHBBR 30, 1995 

LICENSEE: 
EKBRALD PARK IHC 

NAME OF FACIUl'Y: 
EKERALD PARK IHC 

lOCATION OF PACILlTY: 
SE 1/4 OF øw 1/4 OF SECTION 36, ~ 5, R20E 

W124 910629 S 124TH ST 
WAUKESHA COUN~Y 

MnSKEGO, CITY QF 

THIS UCEMJE AUTHORIZES mE! UCEl'lSEE TO OPERATB THE SOLID WASTE 
FACIUTY DESCRlBED ABOVR DURING THE TERM HEUOF EXCEPT AS 
MODIfIED ByrnE DEPARTMeN'r. THIS UCENSH IS SUBJECrro AND 
CONDrrlONEO UPON COMPLIANCE WITH THE PROVISIONS OF CHAPTER 
144, WIS. STATS.. AND CHAPTERS NR SOO - 520. WIS ADM. CODB, ANY 
PLAN APPROVAL AND MODlflCAll0NS THEREOf:, AND ANY SPECIAL ORDER 
AND MODIFICATIONS 'mEREOF ISSUED B YTIIE DEPARTMENT. ANY EXEMP- 
TIONS FROM THE REQlnREMENTS OF CHAPTERS NR SOO - S20, WIS. ADM. 
CODES, ISSUED fOR THIS FACIUTY ARE LISTED ABOVE. 

~t~ OEOROE E. MHYER. 
DEPARTMPNTOP NATURAL RBSouRCES 

Form 4400~8 Rev. 6-93 

2-1-68/268244130 
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Ruel{ert Mielke 
Professional Engineers 
& Registered Land Surveyors since 1946 

~~(êfE~\W~f.O) 

JUN 2 0 1995 
E PI ÇJ~ 

F . 

June 15, 1995 

Ms. Liesa Nesta 
Wisconsin Department of Natural Resources 
SE District 
P. O. Box 12436 
Milwaukee, WI 53212 

RE: 3-SE-95-0320 - EPI Drainage Ditch 

Dear Liesa: 

We have received your comments regarding the above referenced project for the 
City of Muskego, EPI Drainage Ditch. We will be providing all three items as per your 
request once the sediment sampling has been completed. We are currently in the process 
of completing the sediment sampling for the project. In the interim the City of Muskego 
still desires to have the project reviewed upon submittal of the above information. 

If you have any questions on the above, please contact this office. 

. 
Very truly yours, 

RUEKERT & MIELKE, INC. 

~dJ Kenneth R. Ward, P. E. 

KRW:tsk 
13-92067 0614NEST 

c: Mayor David L. De elis, City of Muskego 
Jean Marenda, C 

, 
City of Muske go 

Michael F. C pbell, Ruekert & Mielke, Inc. 

j'~ 

W239 N1812 ROCKWOOD DRIVE 
WAUKESHA, WISCONSIN 53188-1113 
(414) 542-5733 



Ruekert Mielke 
ProfessionDl Engineers 
& Registered Land Surveyors since 1946 lPJ~ (çLÈ~'U W~[Q) 

JUL 1 4 1995 . 

July 12, 1995 

Mayor David L. De Angelis, City of Muske go 
City of Muskego 
W182 S8200 Racine Avenue 
P. O. Box 903 

Muskego, WI 53150 

RE: E.P.I. Drainage Ditch 

Dear Mayor De Angelis: 

Please fmd attached approval of the E.P.I. Drainage Ditch dredging project from 
the Army Corps of Engineers. This is a necessary permit with respect to the project, 
however, we still need approval from the Wisconsin Department of Natural Resources. 
The permit is enclosed for your files. 

If you have any questions on the above or the attached, please contact this office. 
Thank you for allowing us to be of service to the City of Muske go. 

. Very truly yours, 

RUEKERT & MIELKE, INC. 

~d{) Kenneth R. Ward, P. E. 

KR W:tsk 
13-92068 071lDEAN 

Enclosure 

c: Jean Marenda, Clerk 
Tom Chiconas, Erosion Control Specialist 
Dan Hendricks, E.P.I. Landfill 
Michael F. Campbell, Ruekert & Mielke, Inc. 
file 

. 

W239 N1812 ROCKWOOD DRIVE 
WAUKESHA, WISCONSIN 53188-1113 

'. 0', , 



- THE ARMY 
7- / D' q~' ST. PAUL DISTRICT, CORP OF ENGINEERS 

PLAN CEPA :;=~ENTRE 

ST. PAUL, MN 55101-1638 

REPLY TO 
ATTENTION OF 

Construct ion-Operat ions' 
Regulatory (9S-0S0SS-NW-DGA) 

JUN Z 9 1995 

Mr. Mark Paulat 
City of Muskego 
Planning Department 
P.O. Box 903 
Muskego, Wisconsin S31S0-0903 

Dear Mr. paulat: 

We have reviewed information about your 
debris from a waterway which is tributary to 
would also include the lowering of a culvert 
site is in the NE 1/4, SE 1/4 of Sec. 26, T. 
Wisconsin. 

project to dredge and remove 
Big Muskego Lake. The project 
on the waterway. The project 
SN., R. 20E., Waukesha County, 

. 

This work is eligible for authorization by a Department of the Army 
nationwide permit referenced below and described in the enclosures, provided 
the enclosed conditions are followed. Also, the Wisconsin Department of 
Natural Resources (WDNR) shall be allowed reasonable entry and access to 
inspect any discharge for compliance with applicable state laws. You should 
notify the WDNR within five days prior to, and again five days following the 
discharge. 

This determination covers only your project as described above. If the 
design, location, or purpose of the project is changed, you should contact us 
to make sure the work would not result in a violation of Federal law. 

It is your responsibility to ensure that the work complies with the terms 
of this letter and the enclosures AND TO OBTAIN ALL REQUIRED STATE AND LOCAL 
PERMITS AND APPROVALS BEFORE YOU PROCEED WITH THE WORK. 

If you have any questions, contact Mr. Dave Abel in our Waukesha office 
at (414) S47-7601. 

Enclosures 
Nationwide permit conditions 

. 
Determination: 33 CFR 330-App. A, Nationwide permit number (26) 
(Reference WDNR No. 3-SE-9S-320) 
Copy furnished to: Ms. Liesa Nesta / WDNR Southeast District 

Mr. Kenneth Ward / Ruekert/Mielke, Inc. 



. 
Construction-Operations 
Regulatory (95-05088-NW-DGA) 

Enclosure 

B. Nationwide Permit 

26. He~dwaters and Isolated Waters Discharaes. Discharges of dredged or fill 
material into headwaters and isolated waters provided: a. The discharge does 
not cause the loss of more than 10 acres of waters of the United states; 

b. The permittee notifies the District Engineer if the discharge would cause 
the loss of waters of the United states greater than one acre in accordance 
with the "Notification" general condition. For dischargès in special aquatic 
sites, including wetlands, the notification must also include a delineation of 
affected special aquatic sites, including wetlands. (Also see 33 CFR 

330.1(e)); and 

c. The discharge, including all attendant features, both temporary and 
permanent, is part of a single and complete project. 

. 

For the purposes of this nationwide permit, the acreage of loss of waters of 
the United states includes the filled area plus waters of the United states 
that are adversely affected by flooding, excavation or drainage as a result of 
the project. The ten-acre and one-acre limits of NWP 26 are absolute, and 
cannot be increased by any mitigation plan offered by the applicant or 
required by the District Engineer. 

.~ 

Subdivisions: For any real estate subdivision created or subdivided after 
October 5, 1984, a notification pursuant to subsection (b) of this nationwide 
permit is required for any discharge which would cause the aggregate total 
loss of waters of the United States for the entire subdivision to exceed one 
(1) acre. Any discharge in any real estate subdivision which would cause the 
aggregate total loss of waters of the United states in the subdivision to 
exceed ten (10) acres is not authorized by this nationwide permit; unless the 
District Engineer exempts a particular subdivision or parcel by making a 

written determination that: (1) the individual and cumulative adver6~ 
environmental effects would be minimal and the property owner had, after 
October 5, 1984, but prior to January 21, 1992, committed substantial 
resources in reliance on NWP 26 with regard to a subdivision, in circumstances 
where it would be inequitable to frustrate his investment-backed expectations, 
or (2) that the individual and cumulative adverse environmental effects would 
be minimal, high quality wetlands would not be adversely affected, and there 
would be an overall benefit to the aquatic environment. Once the exemption is 
established for a subdivision, subsequent lot development by individual 
property owners may proceed using NWP 26. For purposes of NWP 26, the term 
"real estate subdivision" shall be interpreted to include circùmstances where 
a landowner or developer divides a tract of land into smaller parcels for the 
purpose of selling, conveying, transferring, leasing, or developing said 
parcels. This would include the entire area of a residential, commercial or 
other real estate subdivision, including all parcels and parts thereof. 
(Section 404) 



. 

. 

- 

REGIONAL CONDITIONS for nationwide permit 26: 

A. WDHR permits, approvals, or coordination required. 

If WDNR permits, approvals, or coordination, in accordance with 
established WDNR/WDOT liaison procedures, are required for the entire project, 
the following applies: 

1. The permittee shall notify the District Engineer in accordance with 
the "Notification" general condition if the discharge would cause the loss of 
one acre or more of waters of the United states, including wetlands. 

2. Discharges that would cause the loss of less than one acre of waters 
of the United States, including wetlands, are authorized. 

B. No WDHR permits, approvals, or coordination required. 

If WDNR permits, approvals, or coordination are not required for the 
entire project, the following applies: 

1. Calcareous fens. natural and scientific areas. trout lakes. wild & 

scenic rivers. and trout streams. 

An individual Department of the Army permit is required to discharge any 
dredged or fill material into the following waters of the United states, 
including wetlands: 

a. Calcareous fens identified on enclosure 1. 

b. State-desianated natural and scientific areas identified on 
enclosure 2. 

c. Trout lakes identified on enclosure 3, including wetlands within 
1,000 feet of the lake's edge. 

d. state and Federallv-desianated wild & scenic rivers identified 
on enclosure 4, including wetlands within 1,000 feet of the ordinary high 
water mark of the river. 

e. Class I. II. & I~I trout streams identified in WDNR publication 
6-3600(80) titled Wisconsin Trout Streams, including wetlands within 1,000 
feet of the centerline of the stream. 

2. Access paths or vard fills. 
An individual Department of the Army permit is required when the 

discharge is for the construction of an access path or yard fill. 

(Regional conditions continued on next page) 



. 

. 

(~ 

Regional conditions for NWP 26 continued. 

3. Loss of two acres or more. 

An individual Department of the Army permit is required when the 
discharge would cause the loss of two acres or more of waters of the United 
States, including wetlands. 

4. Loss of less than two acres. 

a. One to two acres - The permittee shall notify the District Engineer 
in accordance with the "Notification" general condition if the discharge would 
result in the loss of one to two acres of waters of the. United States, 
including wetlands. The permittee shall also obtain water quality 
certification from the WDNR (except for those activities described in 
enclosure 7). 

b. Less than one acre - Discharges that would cause the loss of less 
than one acre of waters of the United States, including wetlands, are 
authorized by nationwide permit subject to the permittee obtaining water 
quality certification from the WDNR (except for those activities described in 
enclosure 7). 
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TRANSi\IITTAL 

:'ROM: \V AUKESHA COUNTY PARK AND PLÀl'f!';1NG DEP ARTIrIINT 
500 Riverview Aveaue 
,\Vaukesha, \Visconsin 53188 Tel. (414) ~48-7790 Fax (414) 896-80"71 

fO: ..b1A'tOR. ~e.ANt!re/...('S 
J$OX 9I!J3 

C,ir.,. oF 1f125K:1!.G'4/'/l 5'3/S' (!) 

Date:: (1-$J..l!!J -94 

Re: '5~WIY\ClJl'~2{;J~ 

vtATERIAL TRANSMITTED: r,A;<: ~ 79' - 4/0(é 
Personally Enclosed Under Sepa~te Covl~r, Via 

:ONSISTS OF A(N): 
Agre~ment 

Application 

Art Work 
Change Order 

Original, ~ 

Deed Restriction 

Letter 

Map 

Ordinance 

Cop~:, Print, or 

Pamphlet 

Pho1:ograph 
P lar..( s) 

Print 

Negative of: 

?urchase Order 

Specifica.tion 

Su.rvey 

S(5~ rrr1Jrl~ ~ 

~O. OF ITEMS 

I - TJ:j I ~ memtJ 

:. 1: - 

Wt.:..p. c::.~. PBQ.MII 
----11- 

- PIN A. Þ éR.JnJ r 

I - 'N.G.f?~RO. NóìAA/ze;p S1'1't7e.mt:.Nr 
\1A TERIAL IS: 

-*per YOUX' request 

_FotyoUX'use 
- 

Fo!: your review and comment 

- 
For your approval 

DRSCRlP'TIO'lf 

- 
Approved as submítted 

- Apptoved as noted 

- RetlJmed for corrections 

- Returned for additioaal 

b1foanatíon as noted 

PLEASE: 
*AcknoWledge receipt by phone 

- 
Resubmit for approval 

- ReiUm ma.terial a.,.~er use 

- 
Sign and mum tr.aterial 

- (Other) 

REMARKS: 

-~ P^Vt!.: PL.eA~.l...ET U9, F:JvtJW IP VtJV l-lAVé AlyV F"Vl'l.:J:J:t.c.1G 

~~Jt!J""~ OA f1.J:rðrYUlJð. Ano/-rlðNA{~ IN1=ðRfYlA1tfJ./\f" 

. 
FOR FURTHER INFORMATION, CALL at (414) 548-7790 

COpy TO: DAJ Si~D:.~~,~' .,~:~ 
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(414J 221.2345 

WisconSin 
. Electric 
POWER COMPANY 

231 W. Mlchigcn. RO. SOx 2046. Milwaukee. WI 53201-2046 

April 9. 1992 

Mr. Carl Stromberg 

. 

Waukesha County Snowmobile TraU Coordinator 
Waukesha county Park & Planning Department 
500 Alvervlew Avenue 
Waukesha. WI 53188 

Dear Mr. Stromberg: 

Re: WE file 91-5913 

Wisconsin Electric Power Company, hereinafter referred to as "Company', gives permission to THE 
WAUKESHA COUNTY PARK AND PLANNING COMMISSION hereinafter referred to as "Permittee., to 
use a part of Company's lands located westerly of S100 W14020 West Loomis Road (Muskego e.c. 
Entrance) in the East' /2 of Section 26, Township 5 North. Range 20 EaSt, City of Muskego. Waukesha 

County. Wisconsin, to construct and use a snowmobile bridge to ,::ross an unnamed creek/drainage 

ditch leading to Muskego Lake on WE lands as indicated on the drawing marked Exhibit "A" attached 

hereto and made a part hereof. 

This permission is given sublect to the following conditions. agreements and stipulations: 

1. That there' will be no interference by Permittee and/or Permitte'e's contractors or agents with any 
overhead or underground electric line facilities of COmpany located on its premises. It is further agreed 
that access to Company's lands shall be malmalned at all times. 

2. That Company has made no represematlons or warranties regarding said lands or the conditions 

thereof or regarding facilities which It or others may haVe on said lands: that Permittee may go on said 

lands only at Permittee's sole risk; and that Permittee hereby releilses Company and Its affßlated 

corporations from all claims and liability. arising oUt Of or resuftin" from this permission. againSt 

Company and .its atflItated corporations which It might otherwise rnake or have. 

3. F'ermitteeshail protect, Indemnify~ save and hold harmtess the Company and Its affiliated 

corporations and their directorS, offlcars, agerits and employees from any and aU claims. demands, 

actions. and all liability, costs and expenses (including attorney's rees) In connection therewith. which 

may be made or brought against or incurred by the Company a~j its affiliated corporations or their 

directors. offIoers. agents or employees as a result of Îniury or death of any person ~ncludìng employees 

of the Company and its affiliatèd corporations or Permittee) or damage to MY property arising out of or 
in any way connected with the permission herein given or as a result of the actions 01 Permittee, or Its 

agents and/or subcontractors or their employees While on the pn~mises included under the perJ'1'Üssion 

herein given unless the Company or any person or organiZation em behalf of tI'Ie Company performs 

structural alteratIOns, new conStructjon or demolition operations CIl' sets. places or constructs a 

dangerous condition on the snowmobile trail. Permittee shall maintain general publiC liability insurance. 
in the amount to be approved by and acceptable to the Company. Permittee shail prior to the 

exercising of the rights granted under this agreement. furnish to Company a certificate of insurance 

WP\RE\PM\EI<\~913.1..P 
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. 

Mr. Can Stromberg 
October 30, 1991 
Page 2 

certifying that such a Policy of Insurance is in effect and that the insurance company will give the 
Company 30 days prior written notice of any material change in, or ,cancellation of, such .Insurance. 

4. Permittee agrees to restore the lands of Company to the condlt/c)n existing prior to any disturbance 
to such -lands as a result at the aforementioned permission. 

õ. Permittee agrees that Company property shall only be used to tr.averse the aforementioned 
creek/drainage ditch and that the snowmobne trail will veer off Company property WIthin 100 feet to the 

west of said bridge and from the bridge to the Muskego Country Cub driveway on the east. Trail will be 
well marked to direct traffic off the right of way as required. . 

6. The permission herein granted shan expire on April 15, 1993. anti Permittee agrees that any and all 

restoration required shail be completed not later than 30 days the~ifter. 

Company reserves the rIght to cancel and terminate this permission at any time and for any reason 
considered sufficient by it without prior written notice to Permittee and upon notice of such cancellation 
or termination, Permittee will Immediately cease to use the property of Company. 

7. Permittee Shall, in the use and occupancy of Company's lands comply with all laws, ordinances, rules 
and regulations of the City of Muskego and other governmental bOdies haVing jurisdiction, over the 
operation of Permittee's or Company's business or occupation of C.Jmpany's lands. 

Please indicate acceptance of such permisSIon, in accordance with the terms recited, by signing one of 
the copies of this letter in the space provided and returníng the sam;e to me. 

If you have any questions concerning this matter, please feel free to contact Mr. E. Kretschmann of 

Companys Real Estate Department at the above address or by calling (414) 221-2724. 

Very truJy yours. 
. 

~ i3.~ JIr/,Ø$ 
B. BaRlon 

Director of Rea! Estate 

EK/kmo 

cc: R. Anderson 

Enclosures 

By: 

c ted under the terms and conditions set 1:orth hereinabove. 

Dated:~ .2 

Wp\RE\PM\!K\ðS13.1.P 
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I~ NOV .2 3 1992 

,it~.t' 19, 1992 
PARK &. PLANNINC; iI'l. itw: :!!~IÖ 

carl s~r~~r9, snowmÞÞila Trail ceoråinator 
W&~h. COûDty Pårk and rl.nni~ commi..1on 

.90ö iU....eZ'Ti8W AvenU8 
wlMii.na, WI s31aa 

Dear Mr. Stromberg: 

We have revieweð ygur ,.~tt application to con.tz~ct a snowmobile bridqe over 
a triDu~.ry to Biq K\18kèqo LaJ;e, and. w8 have ap,prclVed it with 8ome 

' 

liìtt11UL'tion8.The permit conditiQns that you mU8t follQW are enclo..d.. Ple.e. 
reàd .thêiê oonåitiCn. cuefully 80 that. you are ft:Llly aware of what. i8 
eç8o-t8t4 of ÿøu. If a con't:~ac:tQr .is doing the woz~k for you, give him it. ~opy 
of the.. condition. to keep at the project site. K..p a copy for your 
rE!oordli. 

\ . 

\ 

~ ..' 
. 

, 

~ iJ YOù;t neKt Elt:.1Ip i8 to n.Ct.1ft U8 of tne elate that YClu plan to start your 
I pnj8f:t.. Pli!ãlle nòt.ify ûii à't. leä,t: five days befClre 8tartinq work. ;tf you 

have arty qü.'~ions, f..l f~.e to oall me at (414) 263-8'7$. 

. '. Tñanie for your p~i.n~.l If you have any questiclns, ftiHll fr.. to coft1:act. me. 

Sincerely, 

'YL~~r-.~ 
Wa~~ Hana,..ent Specia1ist 
(414) 26!-S67S 

en c:l.ty of Muiikefo 
U. S'. Aft\y ØØi'PI csf Ei'íl'jjin..rs 
J:La "".llY ... SID 
wardln Bru.e äu.rlñi~ 

. 
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BEFORE THE 
DEPARTMENT OF NATURAL RES()URCES 

Application of waukesna County Park and 
Planning Commi8.ion for a permit to 
Construct a Snowmobile Bridge 
over a Tributary to Big MU8kego Lake, 
City ot:Husk8go, Waukesha County 

10. 

rUe Ref: 3500 
#~:-SE:-92-0;;!!4 

FINDINGS OF FACT 

1. Waukesha COunty Pa;~ anà Planninq commissior.L, 500 Riverview Avenue, 
Waukesha,WI, 53188, completed fEinq an ap~)lication in May 1992 for a 

permit to construct a snowmobile :Oridg. ova:!:' a tributary to Bi.q MusKego 
Lake pursuant to 8.ction~ 30.10, JO.12 anà ~)0.14J, Wisconsin Statutes. 
'I'he purpose of the project is to ~rovide sncl~obile access across the 
9tream . 

2. The proposed project is located adjacent to Hi9hway 35 (Loomis Road) on 
the north side, in the NE: 1/4, SI 1/4 of Secrtion 26, TSN, R20E:, City of 
Musk.go, Waukesha County, Wisconsi~. 

3. The project site is a s1:reambed ot approxinu\tely l5-foot- width. 
Vegratation at the site includes various graelses and slIdge.. 

4; The applicant has complied with all prOCedu%'al and legal requirements of 
sections 30.10, 30.12 and 30.123, Wisconsln Statuteø. No public notice 
was required for this proj ect OQcause the st:rea.m width is less than 3S 

. 

feet, as provided in section 30.123, W1sconæl1n Statutes. 

5. The propossd project will not materially obEltruct. navi9ation and w1.ll not 
be detrimental to other public interests if constructed and maintained in 

. accordance with this permit. 

6. The proporsed project will not a.dversely affE!ct wet-ar quality, will not 
increase water POllution in surface wa.ter. êmd will not cause 
environmental pollution as der in.do in eec:ti.cln 144. Ol (3), Wisconsin 
statutes, if the project is cona1:l:ucted in é\ccordance with this permit. 

7. The Cepartment has determined that the 9rant: or d.nial of this permit. would not be a majors~ate acti.Qn signiticarLtly.affectinq the quality of 
the human environment. 

8. The proposed project will meet the standard-I tor approval set forth in 
sections NR l.95(~)(c), 102, 1Q3, 115, lis, 117, and 320, Wisconsin 
Administrative Code. 

9. The Department of Natural Resources and the applicant have COmp181:ad all 
prQcedural requiram8nts and the project as li)ermitt8ã will comply with all 
applicable requirements of Wisconsin Statutl's and Wisconsin Administrative 
Code. No public notice was required for thj,s project. 

The Department finds the issuance of this Pflrmit will not injure or 
adversely affect public rights, i;1cluding flora anà ta.una and a.sociated 
habitat, scenic beauty or a..25th.tic enjoyment, and will not adversely 
affect the rignts of other riparian propriet:ora. 



. 

. 

4. 

5. 

6. 

7. 

a. 

9. 

. 10. 

1. 
CONCLUSIONS O~ LAW 

2 

The Deportment haa authority under 'ecrions 30.10. 30.12 and 30.123. 
Wisconsin Statutes, to issue a PQrmit tOr this project. 2. The propooed proje"" confo..... ;"irh .ecUon. NR 1.95. lÒ2. 103. 115, U6, 

117 and 320, Wiscon.1n Admin1strative COde. 
3. The Department ha. Complied wirh rhe requiromenrs of .ection 1.11. 

Wisconei. .toturao, and Chapter NR 150, Wisconain Adminiarr.tive COde. 

PERMIT 
The Department grant. a permit according to s.ctions Wl.c~n.in Statutes, to oonstru=t a snowmoë1le ~r1dge 
MUeK8go Lake, City Of Muskego, Waukesha County, wit.h 
1. 

30.10, 3å.12 and 30.123, over a t~iëutary to Big , 

the.. CO~ition8: 
I 

or approval that may be or county zoning ordinances 

~ou are responsible for oëtaining any permit required for your project by municipal, town Or by the U.S. A~y Corps of ing1n..rs. 
2. Thia permit doe. not authorize any work othor than what ia .pecifically 

de.cri"ed in your application and plana unleaa COnditioned or mOdified in 
this permit. The plan that the Department is authorizing ia that 
aUbmitted in the original aPplication doted Dacember 4, 1991, with tha 
condition. ncted below. If you wiah to Change the prcje"" a. permitted, 
you must first obtain written appro~al from the Department. 3. rCu muat allow free and unlimited acce.a tc your project aite at any time 

to any Department employee Whp is investigating the project.s 
construction, operation or maintenance. 

. 

The Deportment may revoke thia permit a. necea.ary to prOtect the public 
interest. 

You muat keop . copy of thia permit and apprOVed Phn. at the project .ite 
. at all times until the project is complete. 

Your acCepting this permit .no beginning to oon.rruer the projeot mean. 
that you have read. understand and agr.. to fol.ow a.l condition. of this 
PEirmi t . 

'ailuro ro Comply with tho terms of thia pe~Uit or. aubject to pro..cution 
pureuant to aectione 23. 5 0, 23. 79, and/or 30 .12 ( 5), Wioconein Statutea, 
anà/or 30.03,. W~8Consin Statutes. . 

The Deparrment may amend Or impoee additional conditione, a. nocee.ary, to 

. 

protect public hQalth, eataty and welfare. 
The bridge muet .pan from bank to bank, on. '"u.t be aeCUrely onchorad on 

at leaQt one end. 

Routine inapection Of the bridge muor occur afrer .torms to cbeck for 
debria. Any .abria mu.t be removed immOdiat,"y and diepoe'd in an upland 
location. Dabri. may nct be placed in the flooOPloin, werlano, Or in the 
stream. 
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NO að.ð.itional fill or grading ma.y be done it:. aeeociation with thia bricige without Department review and approvð:1 of aèditic:'lal hydrologic and 
hydraulic information. 

As per NR 320, Wisconsin AdministrativQ COdE, the owner must submit a. 
notarized statement assumi:'lq all responsibility a:'ld liability tor any direct or indireot damage. which may result from this Þridge approval. The notarized etatement must be aubm1tted within 50 days afte~ rec.i~ of this 'C8rmi t . 

This construction ~riod tor this permit expires on November 1, 1993. Should you foresee that this project will nct b. oomplete on this date, a 

request for modification along with justification must be submitted to this office not le.. than 30 days prior to permit expiration. 
The project must be oonBtr~cted with proper erosion control measures, in orc1er to prevent upland loil 10s888 and s8d1mentdeposition ).nto surface 
waters. All exposed areas must b. ...dedand mulched immediately, and 
erosion control fences or hay bales places arounå all exposed area. until vegetation ia re-estacl.1.liU'llild and site stabilization is complete. If project is done during win~er and vegetation cannot re-establish' 
immediately, all erosion control measures must rQ~ain in place through the 
winter, and until vegetation is re-estaclished. in the spring. 

The bride. mav be placed. seasonallv only. and must be removed after March 15 of each ~,*.ndar Vear. The bride. may not be storeå in the floodplain 
or any wetlands. 

NOTICE OF APPEAL RIGHTS 

If you believe that you have a right to challenget:~i. decision, you should know that Wisconsin Statutes and Wiecc:'lsin Administrativil Rules establish time periods within which requests to review Department d,eoisicm:; must be filed. 
TO request a contested case hearing pursuant to sec':ion 227.42, Wisconsin 
Statutes, you have 30 days after ~he decision is ma.Lled or otherwise served by 
the Department, to serve a petition for hearinq on o:he Secretary of the 
Department of Natural -Resources. The filing of a rfaques': for a contested case 
hearing is not a prereqlJisite for jUd.1Oi.al review an.d does not extend. the 30-day 
filing a petition for judicial review. 

Dated at MUwaukee, Wisconsin: 

~ov~be-r ~~Ic:rg;;L 
STAT! OF WISCONSIN 
DEPARTMENT OF NATU~ RESOURCES 
For the Secretary 

By: 

. 

8è:D 

-w2f~.~ Water Management Speciali6~ 
Fo~ the Ci.trict Director 

Þ6. :;:1 ;; -,Ç' ..' ,> '".. ~.. :~::' 'i 
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Located in the Southeast quadrant of the City of Muskego is a man-made drainage 
canal tnoutary to Big Muskego Lake. The canal, constructed over 50 years ago, has a 

drainage basin of approximately 1,850 acres. The basin area is comprised of all of Section 
36, the East % of Section 35, the South ~ of Section 25 and the East Yz of Section 26. 

A REPORT ON THE SOUTHEAST DRAINAGE 
CANAL TRIBUTARY TO BIG MUSKEGO LAKE 

As part of a negotiated agreement, Emerald Park Incorporated (EPI) agreed to 
contnoute Sixty Thousand Dollars ($60,000.00) to the dredging of the drainway. 

A survey crew was utilized to gather information as to the depth, width and bank 
elevations of the drainway. Upon completion of the survey, it was revealed that the 
drainway may be divided into five distinct segments. Below is an analysis of each segment 
and its impact on upstream and downstream areas. 

SEGMENT 1 

This segment consists of the area between S.T.H. 36 and the mouth of the drainway 
at Big Muskego Lake. This segment includes six pedestrian bridges and two box culverts. 

The water elevation of this segment varied less than one tenth of one foot over 4,600 feet of 
drainway. This means that the water surface of the drainway is equal to the water surface of 
Big Muskego Lake. The lake elevation is controlled by a dam on the South end of the lake. 
The average dam crest elevation, observed by the DNR in 1985, was 771.54 MSL. This 
correlates to an average ditch bottom elevation in this segment of 769.75 for an average 
depth of water of 2.05 feet. The average drainway width is 22 feet. 

There are several restrictions that impede the flow of the drainway. The first 
restriction is at tþe mouth of the drainway. This restriction is caused by the ice heaves 
pushed across the lake during Spring thaws. The depth of the channel in this area is less 

than 1.0 feet. This area should be considered for dredging every five to ten year as the ice 
heaves may continually push lake bottom silt into the mouth of the drainway. The next 
restriction in the drainway is a large foot bridge immediately north of the Wisconsin Electric 
Power Company right-of-way. This bridge allows for zero clearance in the drainway during 
high flow conditions and should be raised up to 5 feet or removed. The next major 
restriction is a dual box culvert that crosses thê Wisconsin Electric right-of-way. The size of 
the dual box culvert is adequate. Howeyer, th.,e bottom pf tpe box culvert is at an elevation 
of 771.45 M~L,or, only:-O.35 feet(bel~ .the average.~~ter ,elevatioÌ1 conditioos'.,Xh:is 
res~riction al~Q gre.atly reducès th~àpac~tY:ofthC::i drain~~y .under,hightlow'cöridítiò,~S. JOs 

. 

~eco~epded that, th~ bottom oft~e:.box ctIlvertbe re:mov;~çl provided~ha!~he's!.1JIct~~r ~PJ. 
mtegntyoftl1.eculv~rtlsmotcompro.~;l~~~: '; i,-'~, .c~,\\~';'.. d'h.:.~U.,;,/ .-J 

': 
",,~,.~ .,?- 

. 

-." 
" 

. 

... '-."". ';".' , 
. ,~I~:;.':;)P.'~;c . 

':" .,~ ...1 
." 

~. ...,' ~. '" ..;'~~ f, 
Thete ::ire fiY.~ other~á.U fodt bridgef'ØóWns.tr~~m:"G1f;the. above ~'t~strictions.:- , 

These may :,.cjl\lseminor.problerbs 'during: pè.ribd~' ofhigh:;Jlow. ThC::if!'\.impa,c1,however, is 
' 

minimal when one considers that the flow over t1iè da:m of.Big:Muskego."LakeCbås a great~f 
impact since itcontrøls the water-e1evation in the, qta~n\yay:. .:.' ~; ;'i ~'"~, 

, 

, t..,' 
, , ,.....'~ 

. 

,., 
- 

. 

c" , -'. -! ;:. C. " " 
; 

SEGMENT 2 ; 

~ '., ,", ,. ., " .': ",r..t:,;" ,;. .,'Ci:::~'" 
, ' 

",,' 
.. ,:' " ,'. ~ 

, :; 

This segment is betwe"èrt the' box culvert at S.T.H. 36 and the bridge at Old Loomis 
Road it appears that neither struct~re repre~ts a restri,ctiQfl'~tQ flow. The average width of 
the drainway in this area is tWenty fêet, similartoihe-Width of the drainway in segment one. 
There is a depth variance in this area between 769.85 MSI;-(average depth in segment one) 

Page lof3 
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and 770.50. Dredging of this section of ditch will allow for a greater storage capacity and 
flow characteristics of the ditch but is useless without improvements to the Wisconsin 
Electric box culvert. 

SEGMENT 3 

This segment is located between Old Loomis Road and a point approximately 1,000 
feet southeast of Old Loomis Road. As in prior segments the water level is equal to that of 
Big Muskego Lake. The average width of the drainway is nineteen feet and does not create 
a restriction to the flow of the drainway. It should be noted that the top of the bank in this 

area is up to two feet lower than downstream areas (segment 1), which is also below the 100 

year floodplain elevation of Big Muskego Lake. The bottom ot the drainway is equal to that 
of segment 2, and is higher than segment 4. Dredging this area will only increase the storage 
capacity of the drainway, and may only slightly diminish the affect of flooding in upstream 
areas. 

SEGMENT 4 

This segment is the remaining area from a point 1,000 feet south of Old Loomis 
Road to the EPI landfill area. In general, the water elevation again matches that of Big 
Muskego Lake and the ditch bottom is often up to two feet lower than segmeñts 1, 2 and 3. 
This is due to past dredging of the ditch. The major restriction in this segment is a twin 42" 

culvert installation approximately 1,100 feet south of Old Loomis Road. The Owner of 
these culverts has stated that the culverts will be removed this year. This may not be 
advisable since the culverts actually reduce downstream flooding by holding back upstream 
water. Removal of the culverts, without removal of downstream restrictions in segments 1 
through 3 will increase flooding in areas east and west of segment 3. It is advised that the 
culverts not be removed until downstream restrictions are corrected. 

SEGMENT 5 

This segment consists of a side ditch that is tributary to the main drainway. The side 
ditch intersects the main drainway at a point approximately 850 feet southeast of Old 
Loomis Road. The ditch then runs to the northeast with several branch ditches. The width 
of the side ditch varies from three feet wide at its upper reaches to seventeen feet wide at 
the intersection with the main drainway. The elevation of the water surface in the ditch is 

771.80, again, the same elevation as Big Muskego Lake. The depth o( the ditch is 

approximately one foot. Dredging this ditch would increase its storage capacity and ability 
to convey water to the main drainway. However, without improvements to the restrictions 

in segments 1 and 3, dredging the side ditch would be a waste of money. 

CONCLUSIONS 

There are three major restrictions that impede the flow in the main drainway. These 
are: 

1. 

2. 

The mouth of the drainway at Big Muskego Lake. 

The foot bridge and box culvert located at the Wisconsin Electric right-of-way. 

3. A shallow ditch bottom between S.T.H. 36 and Old Loomis Road 

Removal of the above restrictions will allow a greater storage capacity and flow 
characteristics in the drainway. However, removal of the restrictions will not resolve all 

Page 2 of3 
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flooding problems. This is evident from the simple fact that the level of the water at the 
dam on Big Muskego Lake is equal to the water level at all points in the drainway and side 
ditches. The improvement by removal of the restrictions will only serve to reduce the 
amount of time flooding occurs. As an example, improvements in the drainway may reduce 
the number of days that flooding occurs in an upstream area, but will not eliminate flooding. 
Additionally, the reduction may be minimal as the lake level will ultimately determine the 
extent and duration of flooding. 

Permits for improvements to the box culvert or dredging could take up to six months 
to obtain. Permits are required from both the Army Corps of Engineers and the Wisconsin 
Department of Natural Resources. 

RUEKERT & MIELKE, INC. 
Consulting Engineers 
W239 N1812 Rockwood Dr. 
VVaukesha, VV1 53188-1113 

September 30, 1994 
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VERIFICATION 
OF ASSETS 



. THE HOME TEAM ADVANTAGE 

. 

. 

November 4, 1994 

THE MAYOR'S OFFICE 

rID NaV 7 1994 ~ U11 
ECEIVIE lW 

Emerald Park Landfill Standing Committee 
c/o Mr. Skip Bartes, Chairman 
S98 W12878 Loomis Road 
Muskego, WI 53150 

Dear Mr. Bartes: 

I am Vice President of Emerald Park, Inc. I understand that the local committee has requested 
that the Company confirm that its investment in land and improvements at the Emerald Park 
Landfill meets or exceeds the amounts specified in Section 16 of the Landfill Agreement between 
the Company and the City of Muskego. This will confirm that the investment in land by 
Emerald Park, Inc. for the Emerald Park Landfill exceeds $1,500,000 and the value of tangible 
assets exceeds $1,300,000. At this date, the improvements exceed $2.8 million and the cost of 
the building to be constructed in Spring, 1995 will exceed $300,000. 

' 

Very truly yours, 

'tW t7~ 
B. Todd Watermolen 
Vice President 

PlR:slc 

cc: Ald. Ed Dumke 
Jacqueline Schweitzer 
John C. Toshner 

Mayor Dave De Angelis 
Stella Dunahee 
Don Henrichs 

f:lusersladm in Idocslwplruudleip.let -: 

W124 510629 SOUTH 124th STREET MUSKEGO, WI. 53150 TEL: (414) 529-1360 

Printed on Re, ;/ed p" 
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THE HOME TEAM ADVANTAGE 

November 16, 1994 

Mayor De Angelis 
City of Muskego 
W182 S8200 Racine Avenue 
Muskego, Wisconsin 53150 

Dear Mayo De Angelis, 

Enclosed is the additional information you requested concerning the Todd Watermolen letter 

of November 4, 1994 as we discussed on the telephone. If you have any questions feel free 

to call me at 529-1360. 

. ;~þ Don Henrichs 
General Manager 
Emerald Park, Inc. 

cc: Skip Bartes 

. 

W124 S10629 SOUTH 124th STREET MUSKEGO, WI. 53150 TEL: (414) 529-1360 
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THE HOME TEAM ADVANTAGE SERVICES, INC. 

November 16, 1994 

Mr. Don Henrichs 

General Manager 
Emerald Park, Inc. 
W124 S10629 South 124th Street 

Muskego, WI 53150 

Re: EPI Landfill Construction Costs To Date 

Dear Don: 

. 

Per your request, attached is a summary to date of expenses associated with the development 

of the Emerald Park Landfill. There is a huge amount of invoices currently being processed 

but this is a fairly accurate summary at this point in time. The major cost items have been 

included but many smaller items are being classified and totaled by the accounting 

department. I have attempted to summarize the costs that are tabulated. The estimated site 

improvements to date total $3,358,385 with the total paid to date being $2,149,908. We have 

been invoiced for some of the work that has been completed to date, and some are 

outstanding. 

Also attached is the base landfill construction bid for Phase 1 by our contractor A.W. Oakes. 

There has been several change orders which resulted in this cost going from $1,956,900 to 

approximately $2,180,000. Also attached is a list of proposed equipment and the approximate 

costs for this equipment. 

Please let me know if you need more information. 

Sincerely, 

-pi' 1iJ~ 
B. Todd Watermolen, P.E. 
Director of Engineering 

Enclosures 

cc: Alan Albee 

George Farr 

. BTW/lrb 
f:\docs\adm in \wp\wpw in \lisa\todd\constcstepi 

10150 WEST NATIONAL AVENUE, SUITE 350 WEST ALLIS, WI 53227 TEL: (414) 328-2800 (800) 372-1020 FAX: (414) 328-2899 



. 
Division Code: F1 

Division Name: EMERALD PARK LANDFILL 

. 
S . E . 

upenor nVlronmental Services, Inc. 
Fiscal Year 1994 

Capital Expenditure Tracking to Budget 

. 

Spending/ Spending Estimate 
Description Planned Committed to Date to 

Year Make Model Body Size~ Spending to Date Cummulative Complete 

1994 REX 390C Compactor 1.0 265,000 470,445 470,445 0 
1994 CAT D5 LGP Bulldozer 1.0 155,000 155,000 0 155,000 $ 
Used CAT 627 Scraper 1.0 150,000 150,000 0 150,000 800, '�~S 

1994 Ford F250 4x4 w/ bedliner 1.0 25,000 25,000 0 25 000 f'J,ul", 

Refurbish Rental House 0.0 0 7,000 6,000 0 

Computer 0.0 0 1 0,000 3,696 6,304 
Access Roadway 0.0 76,000 76,000 67,652 8,348 
Electric 0.0 32,000 32,000 28,369 3,631 
Phase I costs 0.0 2,180,000 2,180,000 1,270,959 909,041 
Permitting Costs 0.0 0 84,992 72,140 12,852 
Legal Fees/Closing Costs 0.0 0 40,556 30,556 10,000 
Property Taxes 0.0 0 7,452 7,452 0 

Demolition of Bldg and Cleanup 0.0 30,000 30,000 47,543 0 

Geotextiles and Geomembranes 0.0 250,000 250,000 253,742 0 
Materials 0.0 300,000 300,000 192,034 107,966 
Building 0.0 275,000 275,000 0 275,000 
Fence 0.0 45,000 50,000 43,765 6,235 
100 Ton Truck Scale 0.0 50,000 50,000 50,100 0 
Parking Lot and Fire Pond 0.0 75,000 75,000 18,000 57,000 
Shop and office furnishings 0.0 125,000 125,000 0 125,000 
Air monitoring stations 0.0 5,000 5,000 5,000 0 
Compost Facility 0.0 60,000 60,000 34,900 25,100 
Wetland Improv., Biofilter, & 0.0 80,000 80,000 18,000 62,000 
Landscape 

GRAND TOTAL 1 $4,178,000 I $4,538,4451 $2,620,3531 $1,938,4771 
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'. '. . 

This document has important legal consequences; consultation with an attorney is encouraged with respect to its 

completion or modification. ~ò ", 
. 

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

ON THE BASIS OF A STIPULATED PRICE 
Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
and 

Issued and Published Jointly By 

. 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
A practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS "'--'" 

AMERICAN CONSULTING ENGINEERS COUNCIL 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

CONSTRUCTION SPECIFICATIONS INSTITUTE 

This Standard Form of Agreement has been prepared for use with the Standard General Conditions of the 

Construction Contract, (No. 1910-8) (1990 Edition). Their provisions are interrelated and a change in one may 
necessitate a change in the others. The suggested language for instructions to bidders contained in the Guide to the 

Preparation of Instructions to Bidders, (No. 1910- I 2) (1990 Edition) is also carefully interrelated ,-,!,ith the language 
of this Agreement. Comments concerning their usage are contained in the Commentary on' Agreements for 
Engineering Services and Contract Documents, (No. 1910-9) (1986 Edition). See also Guide to the Preparation of 
Supplementary Conditions. (No. 1910-17) (1990 Edition). 

-" 

. 
EJCDC No. f<JI()-K-i\-1 (I'}<)() Fdili."': 
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Note to User 

. 
Certain ~lales and federal agencies require provisions in public contracts which permit Conlmctors to deposit 

acceptable securities with Owner or a stakeholder in lieu of retainage. Many Owners will not accept this 

procedure except where required by Laws or Regulations. In the event such a procedure is required, the 

provisions of this Agreement and possibly those of the other Contmct Documents dealing with rctainage should 

be amended, and an attorney should be consulted to prepar~ the revised language. Among the issues to be 

addressed by such language are: initial and subsequent valuations of the securities, right to withdraw excess 

collateral and obligation to deposit additional collateral as market value changes, who is entitled to interest and 

dividends on deposited collateral, responsibilities of stakeholder, whether collateral may be freely sold in the 

event of Contractor default and method of such sale, and application of Uniform Commercial Code and state and 

federal security laws to the arrangement. 
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<01990 National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314-2715 

. 
American Consulting Engineers Council 

1015 15th Street, N.W., Washington, DC 20005 

Amelican Society of Civil Engineers 
345 East 47th Strect, New York, NY 10017 
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E.JCDC 

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

ON THE BASIS OF A STIPULATED PRICE 
5~b 

THIS AGREEMENT is dated as of the 2- LJ fh. 
day of tJl:)v~~r 

year 19 (;r"!> by and between Emerald Park Incorporated (EPI) 

(hereinafter called OWNER) and 

in the 

/J.IJ. OtÁ)(es úl<d ~1'1 r I ..L M C 
, 

(hereinafter called CONTRACTOR). 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth. agree as follows: 

Article I. WORK. 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is 

generally described as follows: Phase 1 Construction including construction of temporary 
access roads to the landfill site and stockpile areas; construction of bituminous 
aCcess road west of the 65+00E construction grid li~ installation of erosion 
controls; topsoil excavation and stockpiling; clearing and grubbing; construction 
of surface water controls; construction of the gradient control system; construction 
of the clay portion of the composite liner system including finish grading. 
geomembrane subgrade ~reparation. and geomembrane sub grade maintenance until 
geomembrane installat1on completion by others; construction of the leachate 
collection and transfer system; installation of the leachate storage and loadout 
system; placing topsoil on clay stockpiles; landscaping of all disturbed areas; 
placing topsoil from stockpiles. on all: disturbed areas; groom. seed. and 

mulch all topsoiled areas. 

The Project for which the Work under the Contract Documents may be the whole or only a part is generally 

described as follows: 

Emerald Park Incorporated Landfill Phase 1 Construction 

Article 2. ENGINEER. 

The Project has been designed by RMT, Incorporated, 744 Heartland Trail, Madison, WI 53717. 
EPI will assign a ENGINEER for this project which mayor may not be the project 
designer, 
who is hereinafter called ENGINEER <1I1d who is to act as OWNER's rerrcsen\;\tive, assllme all duties and 

responsihlilit's <IIHI l1;\ve the rights ;Ind ;llIlhorify assi~,ned to 1':N(ìINFFI~ ill Ih,' ('ontr;tct f)oCllll1en1s in 

conneCllon II'lth cOll1pk11l"1 ~)r the \\\"\.;111 ;kc<)r,bn~'e with the ('<)IlIL\CI J)<)~"\II11~'I~h 
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3.1 The Work will bc sÜbstantially complctcd on or before -NoveHlè~l' 1 
, (1))1.-, and 

completed and ready for final payment in accordance with paragraph 14.13 of the General Conditions on or 

before --ÞloveHlb~.. 30- OLtobH ~ ' II) ...:!EL'1.'I 

~~~~~WHk.Ött:~~ßtXat~Q$OO{Jl!ÊieldKwitkimcxxxxxxxx2dayx}(IfbCJt.JtRoc~kX~RJtR~WJ?k 

~~1tU:1I'~~iJQk~f3owditiowt~~~~R~%c ftcæ~ß1ICKtåxoocEczmdxmmxw;irlQ~Iác~~~~~~:i\:~1l~~x~ 
cbtJuudmæcthxßontP3d:XXmBxmIml1Clllto.:nmxx 

Article 3. CONTRACT TIMES. 

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this 

Agreement and that OWNER will suffer financial loss if the Work is not completed within the times 

specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12 of the 

General Conditions. They also recognize the delays, expense and difficulties involved in proving the 

actual loss suffered by OWN ER if the Work is not completed on time. Accordingly, instead of requÍling 

any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as._1 

penally) CONTRACTOR shall pay OWNER Two Thousand 

dollars ($ 2,000.00 ) for each day that expires after the time specified in paragraph 3.1 for Substantial 

Completion until the Work is substantially complete. After Substantial Completion, if CONTRACTOR 

shall neglect, refuse or fail to complete the remaining Work within the time specified in paragraph 3.1 for 

completion and readiness for fiQal payment or any proper extension thereof granted by OWNER, 

CONTRACTOR shall pay OWN~R Two Thousand dollars ($ 2 ~ 000.00 ) for each day that 

expires after the time specified in paragraph 3. t for completion and readiness for final payment. 

[Where failure to reach a MilestOlle Oil time is of such consequence to OWNER that the assessment of 

liquidated damages is to be provided; appropriate amending or supplementing language should be 

inserted here.J 

(Strike any of the above paragraphs that are inapplicabl~ 0 

S-LfIt.....b-E.r 15/ JqqL/ 

If the work is substantially comPlete~as defined in paragraph 14.8 in the 

General Coñditions, before Nevember 1. 1993, OWNER agrees to pay the 
CONTRACTOR One Thousand Dollars ($1,000.00) as incentive pay for each day 

substantial completion was achieved prior tO~NeVE~cr ~ Extensions allowed 

in accordance with Article 12 of the General onditions DO NOT apply to 

incentive pay. 
~~p+~~b.(,.o("" IS, }Ct"l~Ô 
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Artide 4. CONTRACT PRICE. ~'j(.) 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documenls an 

amount in current funds equal to the sum of the amounts determined pursuant to paragraphs 4.1 and 4.2 below: 

4. I for all Work other than Unit Price Work, a Lump Sum of: 

Ovu.. 11\01:/1"0'" Þ"I'~ hv...J.,.d .ç,Úì S~~ ß.o\Jsc...J ($ I, ~5~.I~oo) 

<N,AA.. ~I,)~,....d cI~Ic..~~se words) figures 

All specific cash allowances are included in the above price and have been computed in accordance with 

paragraph I 1.8 of the General Conditions; 

pills 

4dcfGooHKbbaitfRlKOC~IiQUCk~I:1umJOfihQa\~:ímit_ckfoc~R~)tjdejokk<<k 
*HlaJfidXRit:&iEcrlMxk:ti:mo;xRccaimatadc~øtidbakÎtDßt:IIX~kÍIII~X: 

UNIT PRICE WORK 

ESTIMATED UNIT 
QUANTITY PRICE NO. UNIT 

.. 
TafAL 
ESTIMATED ITEM 

çee.' 0. \kc ~uf ~-\-2 ~ Å.(. .(.. -} A.\-V. O"'-~ 

NoYIL +0' Jto..~ 11 h. '-1/q~ 

TOTAL OF ALL UNIT PRICES 
(use words) 

$ (dollars) 

As provided in paragraph I 1.9 of the General Conditions estimated quantities are not guaranteed. and determinations 

of actual quantities and classification are to be made by ENGINEER as provided in paragraph 9.10 of the General 

Conditions. Unit prices have been computed as provided in paragraph 11.9.2 of the General Conditions. 

[In .'ìpecial circumstances, the Bid may be attached to avoid exten.'ìÏl'e retypillg. See paraf:raph 13. In 

below. AllY exhibits attached should he li.\.ted ill Article 8./ 

Ilf adjustment prices for wlriatÙm.'ì from .'ìtipulated Base Bid qualltities /ulI'e beel! af:reed to. il/sert 

appropriate provision.'ì. See SUf:f:e.'ìted Bid Form Parawaph 4 and Comment 1./ 



Article 5. PA Yl\tENT PROCEDURES. &~l; 
. CONTRACrOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 

Applications for Payment will be processed by ENGINEER as provided in the General Conditions. 

5.1. Progress Paymellt.\... Retainage. OWNER shall make progress payments on account of the Contract 

Price on the basis of CONTRACfOR's Applications for Payment as recommended by ENGINEER, on or 

about the 15 th day of each month during construction as provided in panigmphs 5.1.1. and 5.1.2. 

below. All such payments will be measured by the schedule of values established in paragrclph 2.9 of the 

Geneml Conditions (and in the a\se of Unit Price Work based on the number of units completed) or, in the 

event there is no schedule of values, as provided in the Geneml Requirements. 

5.1.1. Plior to Substantial Completion, progress payments will be made in an amount equal to the 

percentage indicated below, but, in each case, less the aggregate of payments previously made and less 

such amounts as ENGINEER shall determine, or OWN HR may withhold, in accordance with paragraph 

14.7 of the General Conditions. 
.- 

80 % of Work completed (with the balance being retainage). If Work has 6een 50% 

completed as determined by ENGINEER, and if the chamcter and progress of the Work have been 

satisfactory to OWNER and ENGINEER, OWNER, on recommendation of ENGINEER, may 

detelmine that as long as the character and progress ofthe Work remain satisfactory to them, there will 

be no additional retainage on account of Work completed, in which case the remaining progress 

payments prior to Substantial Completion will be in an amount equal to 100% of the Work completed. 

80 % (with the balance being retainage) of materials and equipment not incorporated in the 

Work (but delivered, suitably stored and accompanied by documentation satisfactory to OWNER as 

provided in pamgrciph 14.2 of the Genernl Conditions). 

. 
5.1.2. Upon Substantial Completion, in an amount sufficient to increase total payments to CONTRAC- 

1ûR to 80 % of the Contract Price (with the balance being retainage), less such amounts as 

ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 14.7 of the 

General Conditions. 

5.2. filial Payment. Upon final completion and acceptance of the Work in accordance with pamgmph 14.13 

of the Genernl Conditions, OWNER shall pay the remainder of the Contract Price as recommended by 

ENGINEER as provided in said paragmph 14.13. 

. 
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Article 6. INTERE...<;'C 

All moneys not paid when due <IS provided in Artide 14 of the General Conditions sh<lll bear interest at the 

maximum rate allowed by law at the place of the Project. 

Article 7. CONTRACTOR'S REPRESENTATIONS. 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations: 

7.1. CONTRACroR has examined and carefully studied the Contmct Documents (including the Addenda 

listed in paragmph 8) and the other related data identified in the Bidding Documents including "technical 

data." 

7.2, CONTRACfOR has visited the site and become familiar with and is satisfied as to the gen~ral, local and 

site conditions that may alTecl cosl, progress, performance or furnishing of the Work. 

7.3. CONTRAClûR is familiar with and is satisfied as to all federal, state and local Law~_!lnd Regulations 

that may affect cost, progress, performance and furnishing of the Work. 

7.4. CONTRACfOR has carefully studied all reports of explorations and tests of subsurface conditions at or 

contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface 

structures at or contiguous to the site (except Underground Facilities) which have been identified in the 

Supplementary Conditions as provided in paragraph 4.2.1 of the General Conditions. CONTRACfOR 

accepts the determination set forth in paragraph SC-4.2 of the Supplementary Conditions of the extent of the 

"technical data" contained in such reports and drawings upon which CONTRACfOR is entitled to rely as 

provided in paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that such reports and 

drawings are not Contract Documents and may not be complete for CONTRACfOR's purposes. CONTRAC- 

TOR acknowledges that OWNER and ENGINEER do not assume responsibility for the accuracy or 

completeness of information and data shown or indicated in the Contract Documents with respect to 

Underground Facilities at or contiguous to th~ 'site. CONTRACfOR has obtained and carefully studied (or 

assumes responsibility for having done so) all such additional supplementary examinations, investigations, 

explorations, tests, studies and data concerning conditions (surface, subsurface and Underground Facilities) 

at or contiguous to the site or otherwise which may affect cost, progress, performance or furnishing of the 

Work or which relate to any aspect of the means, methods, techniques, sequences and procedures of 

construction to be employed by CONTRACTOR and safety precautions and programs incident thereto. 

CONTRACfOR does not consider that any additional examinations, investigations, explorations, tests, 

studies or data are necessary for the performance and furnishing of the Work at the Contract Price, within the 

Contract Times and in' accordance with the other terms and conditions of the. Contract Documents. 

7.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the 

site that relates to the Work as indicated in the Contract Documents. 

7.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and observa- 

tions obtained from visits to the site, reports and drawings identified in the Contract Documents and all 

additional examinations, investigations, explorations, tests, studies and data with the Contract Documents. 

7.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or discrepan- 

cies that CONTRACTOR has discovered in the Contract Documents and the written resolution thereof by 

ENGINEER is acceptable to CONTRACrOR, and the Contract Documents are generally sufficient ta 

indicate and convey understanding of all terms and conditions far pelfarmance and furnishing af the Work. 
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Article 8. CONTRACT DOCUMENTS. 

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 

e 
8.1. This Agreement (pages I to 8, inclusive). 

4) 
I/b ( 

8.2. Exhibits to this Agreement (pages to , inclusive). 

8.3. Performance, Payment, and other Bonds, identified as exhibits and consisting of pages. 

8.4. Notice to Proceed. 

8.5; General Conditions (pages 1 to GC-A2 
. inclusive). 

8.6. Supplementary Conditions (pages 800-1 to 800-3 , inclusive). 

8.7. Specifications bearing the title Specifications 
pages, as listed in table of contents thereof. 

and consisting of 4 divisions and 

-- 

1 through 13 
, inclusive with 8.8. Drawings consisting of a cover sheet and sheets numbered 

each sheet bearing the following general title: 

[Fill in. and, if a .'ret of Drawings is not attached to each .'.igned counterpart of Agreement, .w indicate 
in which case OWNER and CONTRACTOR .<;llOuld initial or otlrerwi.w! appropriately identify e(lclr 

Drawing .} 

8.9. Addenda numbers _to - , inclusive. 

[Those Addenda which pertain exclu.<;ÍI'ely to tlte bidding proce.<;s need not be li.<;ted.} f 

e 8.10. CONTRAcroR's Bid (pages to , inclusive) marked exhibit 

[Attach aCllfal Bid only in special circumstances.} 

8.11. Documentation submitted by CONTRAcroR prior to Notice of Award (pages 

inclusive). 

to 

8.12. The following which may be delivered or issued after the Effective Date of the Agreement and are not 

attached hereto: All Written Amendments and other documents amending, modifying or supplementing the 

Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General Conditions. 

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as expressly noted 

otherwise above). 

There are no Contract Documents other than those listed above in this Article 13. The Contract Documents may 
only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of the General Conditions. 

e... 
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Article 'J. r."lISCELLANEOUS. 

Y.I. ïì.:nlls lIscd ill this Agrcc/llcnt whidl arc dclincd in Articlc I of thc Gcncral Conditions will havc thc 

/IIeanings il1l.licated in the General Conditions. 

<J.2. No assign/llcnt by a party herclo of any rights under or intercsts in the Contract Documents will bc 

binding on another party hercto without the wriuen consent of the party sought to be bound; and, specifically 

but without limitation, moneys that may become due and moneys that are due may not be assigned without 

such consent (except to the extent that the effect of this restriction may be limited by law), and unless 

specifically stated to the contmry in any written consent to an assignment no assignment will" release or 

discharge the assignor from any duty or responsibility under the Contrdct Documents. 

9.3. OWNER and CONTRACTOR each binds itself, its pal1ners, successors, assigns and legal representa- 

tives to the other party hereto, its partners. successors. assigns and legal representatives in respect to all 

covenants. agreements and obligations contained in the Contract Documents. 

<JA. Any provision or part of the Contract Doculllcnts held to be void or unenforceable under any Law or 

Rcgulation shall be deellled strickcn, and ull remuining provisions shall continue to be valid ~{ld binding upon 

OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such 

stricken provision or pal1 thereof with a valid and enforceable provision that comes as close as possible to 

expressing the intention of the stlÌcken provision. 

9.5 OTHER PROVISIONS. 

[Insert other P/"(}l'is;O/vi here if applicable./ 



IN WITNESS WHEREOF. OWNER and CONTRAcrOR have signed this Agreement in triplicate. One 

counterpal1 each has been delivered to OWNER. CONTRACTOR and ENGINEER. All portions of the Contract 

Documents have been signed. initialed or identified by OWN ER and CONTRACTOR or identified by 

ENGINEER on their behalf. 

'his Agreement wiil be effective on 
NoveY-" 6<?.ý 

Effective Date of the Agreement). 

. . 

OWNER E/'lltfaid Pl1v.k. TYtc. I 

By: 
~ z;JI ~- ~P(<.~fd.t,,1- 

Attest 

[CORPORATE SEAL] 

~~~ Address for giving notices 

(If OWNER is a public body, attach evidence of 

authority to sign and resolution or other documents 

authorizing execution of Agreement. 

. 

. 

z'-! .19 q~ (which is the 

CO NTRACro R IJ. IAJ. 0 
c. k < ~ J- SDY> ~ .7J1c. 

{ 

'~~E~ 
Attest 

~ ~. Address for giving notices 

License No. 

Agent for service of process: 

(If CONTRAcroR is a corporation, attach evidence 

of authority to sign). 

iCße 
. 
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EMERALD PARK, INC. 

, EQUIPMENT LIST 
Proposed 

August 29, 1994 

B. Todd Watennolen 

Conservative 

1. Rex 390 C $ 440,000 

2. Scraper 627 125,000 

3. D6 Dozer 100,000 

4. Small wheel loader 60,000 

Broom, Forks, Bucket 

5. Track Hoe (used to unload boxes) 50,000 

. 6. Water Truck 10,000 

7. Mower, Pumps 20,000 

8. Utility Vehicle Pick-up 20.000 

$ 825,000 

Assumes costs outright purchase versus utilization of inter-company. Scrapers and dozers are 

available from our construction division during the off season. 
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