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DECLARATION OF CONDITIONS, COVENANTS, RESTRICTIONS
AND EASEMENTS REGARDING MUSKEGO PARKLAND SHOPPING CENTER, INC.
THIS DECLARATION, made this 23rd day of October, 1970, by MUSKEGO
PARKLAND SHOPPING CENTER, INC., a Wisconsin corporation, hereinzfter czlled the
“DEVELOPER";

WITNESSETH:

WHEREAS, DEVELOPER is the ownor of the real proparty doscribzd in Articla ) of
this Declarction, and desires to subjoct it to the conditions, restrictions, covenants, rezsivations,
and easemants for the benafit of said proparty as a whola and for the benefit of each owner of

any part thereof;

ﬁ NOW, THEREFORE, the DEVELOPER hcreby daclares that tha reul prepiity
hareinafter doccritbod shall be wsed, held, transforred, sold and conveyed cubicet to i
conditions, restrictions, covenants, reservations end eac2ments horeinafior st forth, which <l
inure to the banclit of cnd pass with said property and ezch and every parcel thereef, and ¢hiil

apply to end bind tho succassors in interost, end any owner thereof.

A DEFINITION OF TERMS: “Family” shall m2cn one or more thea cag porzan, liviag,
sleeping, ccoking or eating on premicas as a single housckesping unit, end shictl exxcludz a croup or
groups of parsons whare threa or more persons thereof zra not housshold employzcs or related
- by blood, adoption, or marriaga. “*Association” shall mezn Muskego Porklond Homae Owncrs
Assaciation. “Committca® shall mean the Muskego Parklend Shopping Centcr, Inc. Architscturel

- Control Committes, more particularly dascribad in saciton 2.3.

- ARTICLE I,
PROPERTY SUBJECT TO THIS DECLARATION: Tha following property shall be

- subject to this declaration:
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That part of the North West 1/4 of Section 10, and that part of
the South West 1/4 of Section 3, Township 6 North, Range 20 East, in the
City of Muskego, Waukesha County, Wisconsin, bounded and described as
follows:

Commencing at the southwest corner of said North West 1/4

Section 10; thence N. 1 degree 09' 27"W. along the west line of said North
West 1/4 Section 10, 1323.42 feet to the southwest corner of Meadow Dale
Subdivision, a recorded subdivision; thenca N. 87 degrees 67° 38"E. along
the south line of said Mzadow Dale Subdivision 675.67 feet to the southeast
corner of said Mczdow Dale Subdivision, said point being the point of
beginning of the land to ba daccribed; thence N. 1 degree 30" 19”°W, along
the e2st ling of faid Mezdow Dale Subdivision 1340.08 feet to the ncrthaast
corner of said Mezdow Dala Subdivicion; thence S. 88 degrees 25° 02°W.
zlong tha north lina of «id Mozdow Dale Subdivision 2.14 fect to ths
southzast corner of Southarn Heinhts, a record:d csubdivicion; thoncy N. O
dazrecs GO 30”E. along tha caat ling of zid Southarn Haighis 1222.18 fuzt
1o tha soutineiat corinzr of Clock “A” of oid Cauthom Hiilh
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‘ 1 fact, baaring N. 44 degrees 55’ 27''W.) a distance of 147.08 feet to a point of

ol tengancy; thence N. 65 degracs 52° 05"W. on a line 100.70 feet to a point of
| curva, thenca northwesterly on a curved line (whose center lics to the
[ , . o

: : northoast, having a radius of 289.00 feot, with a chord of 327.02 feet,

! Ll kacring N. 18 cdogrecs 23° O3"W.) a disicnce of 351.50 feet o a point of
- tenzsacy; thenea N, 19 digrecs COE. on a lina 118.07 feat to a point in a
! : " cunzd lin2, thonca westerly on a curved ling (whose center lics to the
[ southv:cat, hoving a radius of 1023.00 feat, with a chord of 207.54 feet,
. bering N. £3 dzzrces 14° 04.5"W.) a distance of 207.90 feet to a point of
cod tonzzacy; thenea N. 2 dogrecs 02 22°°W. on a line 60.00 feat to tho point of
2cinning, contalning 55.828 acres of land, more or less.
o ARTICLE It.
P 2.1 GEMERAL PURPOSE: The purposa of this Declaration is to insure the best use
! and most approseizta dovalapmant end improvement of each building site the reof; to protect
" ovmars of builling ciccs zrzinst tuch use of surrounding building sites as will detract from the
-4 rezidznticl valua of wizir proparty; to precarve, es for as is precticable, the natural beauty of said
h : - prozarty; to gucsd azzinst tha croction thereon of poorly designed or proportioned structures; to
? ’ ; — insure tha hiciizst and best recidantial davolopment of said property; to encourzge and secure the
L eraction of sttroctive homas thereon with appropriate locations thereof on building sites; to
j - provent hophazerd and inharmonious improvement of residantial building sites; to secure and
i & mzintsin proper sctbacks from street and cdequata frea spaces between structures; and in general
L to provids ad:zqustcly for quzlity of improvement in said proparty, and thereby to preserve and
]
[ enhiznco the valuzs of inves mad3 by purchesers of residential building sites therein.

- 2.2 LAND USE AND BUILDING TYPE: No lot shall be used except for single-family,
| residentizl purpozes. No building shall ba erected, altered, placed, or permitted to remain on any
|
= lat other thzn ¢na doteched, single-family dwelling with attached two-car garage.

- A. No dwelling, gorege or suxiliary building shall exceed two and one-half (2%) stories

i in height. Tha ground arca within the perimetet of the buildings at grade exclusive of proches,

.J gres2s, brezzeways and similar additions shall not be less than the following schedule, to-wit: (a)

. Not lcss than 1,200 square feot on the first floor in the case of a one-story dwelling with

] basement of at lcast 300 square feet; (b) Not less than 700 squarg feet on tha first floor in the

, case of a dwelling of two stories with basament of at Ieas&OO square feet; (c) Bi-level dwellings /

9 shall have a minimum of 950 square feet on the living room and kitchen level; (d) for dwellings

\ without basaments or for dwellings with less than 300 square feet of basement, add 200 square
— feot to living area to (a} and {b) above.
) . A f \ -
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B. What constitutes 8 two-story or a one and one-half story dwelling shall be
datermined by the Committee in its sole discretion. All buildings shall be completed within one
(1} year from the date ground is broken for each building unless a further extension of time is

given by the Committee.
C. No garage shall be larger than y o d. three {3) cars and all

garages shall be attached to the dwaelling either forming an integral part with the dwelling house

or by porches or breczeways.
D. No structure of any kind shall be moved onto any lot and no living quarters of

/ temporcry character shall ba permitted at any time, it being the intention that only permanent
privits dwellings and gareges shall be permitted. All garages shall be built at the same time as the

privats dwelling and shall ba large enough to accommodate a minimum of two cars. No boat or
trailar rnay be parked on the premizzs outside of the garags and no truck or trucks may be parked
on the promiccs outsida of the garo3a other then for the delivery of materials or merchandiss,

except duilng construstion or remodaling periods.

2.3 ARCHITECTURAL CONTROL: In the Interest of promoting attractive design, it is

required that eay resldanca or stiashed garaga ba designed by an archi profacsi g
7 eapoiicncad in regldonticl dacign. No structure shall be erccted, placad, or altered on

cny lat b the plaicd blachs iavolved watil the building plans, specificetions, and plot plan
thowing Gia locziden thorcof kv boin approvad in writing as to quclity , materials, harmony of

i3 cad cclers, with cxliiing end planned structures, and as to focation with respect

cxtual O
sy, nol_nbarieg buildings, sctbacks, finish grade elavetions, driveways and planting,

ciurcl Control Committca (herein referred to as tha “Committea”),

Ly tha Acoseizilen’s A
or by @ repoonidtive dalsastzd by a mejority of the members of scid Committce. The

4 hova the povoor 1o walva iis right to revicw plaas for nonrcsidantial structures for

a puicd of thao or a porticuler cria. In tha cuent said Committea, or its designated

reproicateiive, fuits 10 £ppicva or diozpiove tuch detign and focation within thirty (30) days

eiter wold plans and € -idons hova boca submitted to dt, or, in eny event, if no suit to enjoin

2 crosiion of cuch sartstura or the making of such altsrations or to require the removal thereof

hes B2ca commicaced bofore one yozr from tha date of the complation thereof, such approval will

not ba required end this covenzat thall ba deamed to have bean fully comptied with.
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The original Committee shall be composed of George F. Schroeder, Gordon A.
Schroeder and Gerald P. Lee. Nelther the members of the Commitiee nor its designated
representative shall be entitled to compensation for sarvices performed pursuznt to this covenant.
in the event of the dcath or resignation or refusal to act of any of the members of the Committee
while any unimproved lot remains unsold by the DEVELOPER or its successor or assignce, then

sald momber's respactive successor to the Committce shall be appointed In writing by the

o undarsigned or its succascor assignea. When all the unimproved fots in the planned developmant
have bzen sold by the undersigned, or its successor or assignee, the Committee shall theresfter -

consist of three (3) persons, who shall ba elactad by the Association.

2.4 LANDSCAPE ARCHITECTURAL CONTROL: All landiccping must b3
complcted within one (1) year after the complction of the residence. Scid landiccping must
includa a hard surfaced driva, parking stand or tumabout conclating of concicta or sxphelt or
p similar matoricl. No parmencnt gravel drives will be permittad. Tha hard suric .o with concrcta,

r: asphalt or similar matorial must ba installed within ona (1) year from tha date tha proriiiis ce
completed. Sald lendzcaping must further Include at least ona (1) gas lamp post, to beiactclicd
where the driva abuts the lot line, and one mall box and ona paper box of approved dzsign, tha

location of which chatt ba datermined by tha Committce. \ \\

2.5 DWELLING QUALITY: Tha dasign, layout, end exterior eppecrance of exch
residance shall be such that, in the opinion of the Architectural Control Committoe st tha timz of
approving the building plans, and the residence plans, the residence will be of high quality and \ \ \

will hava no substantial adverss effzct upon proporty values in the neighborhood.

2.6 BUILDING LOCATION: Buildings may ba located anywhere on the lot providad

. such location, In the opinion of the City of Muskego Plan Commisilon, is consistent with the
tasic principles of good site interrelationchip between the various other buildings in tha court

grouping. The Plan Commission may delegate its building location approvat to such responsible

agent as it may see fit. The Plan Commission may also grant a special exception to the pecific

- minimal restrictions where literal application would cause undue hardship and where the grenting
of such special exception would not be incompatible with the basic concept of the plaqncd

o residential developmant of DEVELOPER or adversely affect the value of any lot within said

5. wilz2l2 w667
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development. Under no circumstances may any part of a structure, such as the eave of a building,

extend beyond the lot line of the lot upon which a structure Is located.

2.7 SETBACKS: Every building shall have a setback from the front property line ofa
minimum of twenty-five (26} feet; from the side lot line an aggregate of at least fourteen {(14)
feet from the side of each housa to the lot line to be divided eight {8) feet on one side and six {6)
feet on the other; there must be at least fourteen {14) feet between any given house and another

house. The setback from the rear lot line shall be a minlmum of twenty {20) feet.

The minimum setback for a corner lot shall be as follows: the mini back on one

(1) front side shall be twenty-five (25) feet and the minimum setback on the other front side
shall ba fifteen (15) feet; the side lot line setback shall be a mini of eight (8) fcet; the rear

Jot line satback shalt be a mini of twenty (20) feet.
. kg:xgo—&:lkﬂot&s&wmmﬁdﬂmcmﬁ%ﬁﬁ
drivowsy-cpronwindmteertinrlsesoselenygRTFoE }/’ 5 Y/

2.8 GENERAL FILL ON BUILDING SITE: Whero fill is nzcocsary en this buitding <its

10 cbtain tha propcr teps rephy end finlchad ground clavation it chell ba ground fill froa of vocl

matortal end chell not contzin noxious matcrizts that will ghvo off cdors of any kind, ¢ic
dumping of fill matcricl shall ba lovelcd Immadicicly aftar complation of tho bullding. Any il
excavation ezrth chall Lo removed from tha bullding site end dogesitd with fa tho plunid
dzvclopmaont whare divocted by DEVELOPER,

2.9 OPEN SPACE EASINENT: Tha plat of BDEVELOPER'S ploancd cuvilzimid
Idontifics cortoln loads cubizat to a porpsiuct cccament for tha bonstitof o Cly e 100
and tha recicznts of DEVELOPER'S pleancd davelopment. {In gonarel, tho cozomantnilivls [

w2 of tha outlots to tha cashatic, rearcatoncl, cnd eultural crioymant of woillonli el e ld

planncd develepmznt or caricin uils not inconcitient therowith.) Tha e :
Documznt No._7 7 24 ¢ {In tha offica of the Reglitcr of Doods for Waukatha County,
Wisconsin,
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2,10 NUISANCES: No noxlous odors shall be permitted to escape from any building
sita and no activity which is, or may become, & nuisance or which creates unusually loud sounds

or nolses shall be sufferad or permitted on any building site.

2.11 SIGNS; No sign shall be displayed to the public view on any lot except one (1)
professional sign of not more than ane (1) square foot, or one (1) sign of not more than six {6)
square feet advertising the property for sale or rent, or one {1) sign of not more than thirty-two
{32} square fect uszd to advertise the property during the construction and sales period of model

homes.

2.12 TEMPORARY STRUCTURES: No structure of a temporary character and no
trailer, baszment, tent, shack, gargage, barn, or other outbuilding shall be used on any lot at any

time as a residenca, either tamporarily or parmanently.

2.13 ANIMALS AND POULTRY: No animals, livestock, or poultry of any kind shall
b raisad, bred or kept on any lot, except that two (2) dogs, two (2} cats or other household pets

may be kept prbvided that they are not kept, bred or d for any cial purpose, or

allowed to znnoy neighbors.

2.14 FENCES: No dacorative fences shall be located closer than five (5) feet from the
front lot line. All fencas must be suitable to and conforming to the improvements, the types,
heights and design to be improved in writing by Muskego Parkland Shopping Center, Inc.

Architectural Control Committe, its agants, successors or assigns, before sny such fence is

constructed.

2.15 POOLS: The construction and instaliation of any swimming pool on any Jot shalt
be governed by the ordiances in effect In the City of Muskego as of November 1, 1870.

d

ARTICLE I,
21 OPEN SPACE: The DEVELOPER, a3 part of its development of said pl

development, has created various open space, and the landscaped areas within the dedicated

7.
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streets, all as shown on the recorded plat of the development. Said open space shall be developed

. for the common benefit and enjoyment of each property owner in the development, and as

f\ ' shown In detail on the plat submitted by DEVELOPER in conjunction with such plat which is
Yoo B 3 ~

- P;"oi:ét' No. _1_____‘_’[ drawing under date of .~ /. . .1, in the MUSKEGO

PARKLAND SHOPPING CENTER, INC. file in the records of the City of Muskego. There shalt
be no change or amendment in the planned development of DEVELOPER as shown on such plat-

~ E
o /( \ without the written consent and approval of the City of Muskego.

3.2 MUSKEGO PARKLAND HOMEOWNERS ASSOCIATION: The DEVELOPER

ociation to be known as “Muskego Parkland Homeowners Association”, herein

!

shall create an ass
referred to as the “Association”, for the purpose of maintaining the open space above referred to

R

and ascessing the pro rata thare of such maintenance or future improvements decided upon to the

m
L individual lot ownzrs and the collection of assessments therefor. The owner or owners of each lot
-~ in the plenncd davelopment shall be entitled to one {1) vote in the managemént and operation of
i thz Association.
- .
I ’ 3.3 TRANSFER OF TITLE: DEVELOPER shall transfer the title in fee simple of said
- /\ open space to ezid Assoclation not later thon December 31, 1973.
Ui /
. 3.4 ASSOCIATION MEMBERSHIP: Each lot owner In the planned development shall
L: ba a mambar of tha Acociation end as such be entitled to an easement to u= said open space and
o landscapzd arccs for tha purposss | dad. Such bership and shall be appertaining
i to 2nd shall pa:s wiih titlo to ezch lot in the planned davelopment.
iL J 3.5 ASSESIMENTS: The membership of each lot owner in the Association shall be
- subjact to the follcwing:

1 ‘_ A. An annu:l zsszcmznt which shall be a pro rata share, or one {1) share per lot, of the

s+ costs incurred by the Assoclation to malntain the open space for the recreation, health, safety,
/

\ welfcra znd enjoyment of its mambers. Said costs shall include, but not be limited to, payment of

Y replccement and additions to the improvemants made upon said open space and

insuranca, repair,
tha cost of labor, equipmant, materials, management and supervision thereof.

| g
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B. DEVELOPER shall pay its pro rata share of such costs for each lot it still owns in

.- said planned davelopmaent with the exception that it shall not be assessed on any lot it owns for

additions to sald improvemants for which It has not consented to the construction or installation
thereof.

C. The maximum annual assessment shall be Fifty Dolars ($50.00) peor lot. Such
| maximum annual assessment may be changed by majority vote of the membors of the
Association. The asccssment, however, as established by the Association shall be set taking into

consideration the costs of current maintcnance and future needs and may be in any lesser amount

than tha maximum which meets these requirements.

3.6 SPECIAL ASSESSMENT: A special ascessment may ba levied by the Aszociation
tor the purpose of defraying in whole or in part the cost of any construction or reconstruction,
unexpected repair or replacement of a capital improvement upon the open space if consonted to
by two-thirds {2/3} of the members of t‘he' Ascociation. DEVELOPER shall not be asessed for
any such capital Improvements of any lot it owns for which it has not consanted to tha

construction or instcliation thereof. Such special assessments shall ba due and payable nincty

{90) days after the required affirmative vote of the bers of the Associ

3.7 DELINQUENT ASSESSMENTS: If the assassments are not paid on the datz when
due, then such assessment shall become dzlinquent and shall, together with such interest thereon
and cost of collection thereof as hereinafter provided, become a continuing lizn on the proparty
which shall bind such property in the hands of the then owner, his heirs, devisezs, personal
represcntatives and assigns. Such assessments shall also be the personal obligation of the owner of
the lot at the time said assessmeont becomes delinquent, and shall remain a personal obligation for
the statutory period.

A. tf the assessmont is not paid within thirty {30) days after the delinquency data, the
assessment shall bear interest from the date of delinquency at tha rate of nine per cent (%) per
annum, and the Association may bring an action at law against the owner personally obligated to
pay the same of to foreclose the lien against the property, and there shall be added to the amount
of such assessment the costs of preparing and filing the complaint in such action, and in the event
a judgment is obtuined, such judgment shali include interest on the assessment, the costs of
preparing und filing the complaint in such action, and a reasonable attorney's fee to be fixed by

the court together with the costs of the action.

w1202 w671
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B. The Association shali, upon demand at any time, furnish to any lot owner a
certificate in writing signed by an officr of the Association setting forth whether said assessments
have been paid. Such certificate shall be conclusive evidence of the payment of any and all
assessments therein stated to have been paid.

C. In the event the City of Muskego shall at any future date assume the maintenance of
the open space and/or landscaped areas, either at the request of the Association or because said
Association is not maintaining said open space and/or landscaped areas to the satisfaction of the
City of Muskego, the City of Muskego shall have the power and authority to levy and collect a
spacial assessment annually from each lot in the planned development for the cost of the

operation and maintencnca of the open space and improvements thereon with the City of

Muskego. For thesa purposes, the planned development shall constitute an assessment district,

and thera shall ba no limitations as to the t of thesa 8 providcd they shall not

exceed the actual cost theroof.

3.8 RESTRICTIONS: Any violation of these restrictions, which shall exist for a period
of one {1) year without a written protast thereof being recsived by the owner of the lot invelved,
shall not bs considared a violation thereafter. Thaes restrictions may ba changed, medificd and
amond:d by the Commitica with tha consant of sixty per cent (€0%) of the ownars of the lots in
the pleancd davelopmant. Ecch 1ot in said plannad developmient shall be entitied to one (1) vote
in determining £2id conssnt. Theaa resurictions shall b deamed and construed to run with the
land and shall ba binding upon tha respective owncers of each of szid lots and upon all persons
holding or clairaing under or through them. Upon tha viclation of any ona or all of the
restrictions by eny owncr or owncrs of cny said lot, their heirs, porsonal represantatives, of
assigns, or by any pereen or percons holding undar them than, and upon tha happ::ning wheieof,
any person or percons owning eny lot or lots in the planned dsvelopment or any member of tha
Committse shall hzva the right to proczed at faw or in equity against tha person or paroons
violating or attcmpting to violata eny such covanant or restriction, and shell baentitizd to toth
equitzble and lzgzt ralich. Invclidation of eny ono of thocs covencnts and restrictions by judzment
or court order shall in no wise affoct any of the other provisions, ecch of which chell ba
construed end dzemad savereble and all of which are not so invalidated shall remain in full force
end effect. Any violation of these rostrictions shall not (esult in any forfaiture or reversion of

title to any lot in the plenned davelopment. .

\
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“ “DEVELOPER”

ARTICLE V.

5.1 TERM: This Declaration shall run with the land and shall be binding on all persons
claiming under the DEVELOPER for a pariod of fifty (50) years from the date this Declaration is
recorded, after which time it shall automatically stend renewed for successive periods of ten (10)
years, providad that an instrumant terminating or changing such covenants in whole or in part, if
sicned by tho ownars of @ majority of such lots, shall ba effactive as of the end of the term of

ten-year extencicn within which it is recorded.

6.2 MODIFICATION AND ENFORCEMENT: Theso declarations can be amended at
any thiad by the e:iccution by the owncrs of ninety-five per cent {95%) of the lots of an
emcndmicnt and such amzndment shall take etfect from the date of the recording thereof. The
Aczocisticn thall have the sola right to enforge the provisions hereof by proceedings at law or in
Cquity cozinct cay person or persons violating or attempting to violate any provisions of this

Dacleration, cithar to rostrin violation or to recover dameges, or both.

6.3 SEVERABILITY: Invalidation of any one of these covenants by judgment or court
ordzar shall in no wisa affect any of the other provisions and said unaffected provisions shall

remain in full forea end cifect.

IN WITNESS WHEREOF, tha DEVELOPER has caused this instrument to be executed
tha dzy and year first abova written by Sam N. Lawent, its President, and Gordon Schroeder, its
Aczistent Seeretary.

in the Presenca of: MUSKEGO PARKLAND SHOPPING CENTER, INC.

No S

////(.zn» ///{/Z//’Q? By: f,u../t A;/ﬁ

Wilem E. Potohbie, Jo. SamN Lawent, President

0/ P L 4K ( L.

9ordon Schroeder, Assistant Secretary

valziz w G2
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