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DECLARATION OF CONDITIONS, COVENANTS, RESTRICTIONS

"

ANDEASEMENTSREGARDINGMUSKEGOPARKLANDSHOPPINGCENTER,INC.
.

, ,

-
THIS DECLARATION,made this 23rd day of Octooor, 1970, bV MUSKEGO

"

PARKLAND SHOPPING CENTER, INC., a Wiscomin corporation, herein~her CIllled the

"DEVELOPER";

WITNESSETH:

WHEREAS, DEVELOPER is the owner of tha real prop::rty d"ocrib::d in ArticlJ I of

this Dccl::r"tion, dnd d::siros to subjoct it to tha conditions, resl(ictions, cov::m:nts, r;;:;rv.tion>,

and e.sem;m!> for tho benefit of said property as a wholJ and for the b::nofit of e::ch o\~ncr of

any I'Drt thereof;

"..... --
NOW, THEREFORE, the DEVELOPER hcfebv do::l...es th;)t \~.J r;;~1 pro!"ó\'�

roJrein;)lter d:;crit::J shall be u.ed, rold, trônsf.med, sold and conl.':iy;d suo;;::t to \:.3

conditions, rc;;t{ic\ÎoO1S,covcn.nts, res::rvations end e..~ments hJrein..f:.::r$:;t f..rth, which s!loJl

inura to tha b;n;fit of end pass with said property and each and (JIJerypJrt(:llh::r,cf, dnd ~t.~:i
-. apply 10d..d bind the suCC<J$Sorsin inlGrczt,end eny owner thereof.

"
DEFINITION OF TERMS: "Familv" thall m::,n one or moro th;n ce... pr;on, lid,-'J,

- sleeping, ccol<inJ or e;)ting on prcmlt3s as a IôInglahou::!:e::;>ingunit, end sh::11c~clu:b 0 (lOU;>or

groups of p::;;cn~ Wh;)TOthrc3 or mora persons thereof OTOnot hout.1hold empIO\f;;. or rcl.t::d

- bV blood, adoption, or marric!ja. "Asoociation" shall m::w Muskego P;;r:,lwd Horn. Own.,.

Association. "Committoa" thaU mean the MuskeQoPorklwd Shopping Cent::T,Inc, Archlt.:ctur.1

- Control Committe., more I'Drticularlvdescribed In sociton 2.3.

- ARTICLEI.

PROPERTY SUBJECT TO THIS DECLARATION: The following pro~nv thall ba

- subjeetlO this creeloration:
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That part 01 the North West 1/401 Section 10, and that part 01 ,
the South West 1/401 Section 3, Township 5 North, Range 20 East, in the i
City 01 Muskego, Waukesha County, Wisconsin, bounded and described as

I

~
~~

Commencing at the southwest corner 01 said North West 1/4

Section 10; thence N, 1 degree 09' 27'W, along the west line 01 said North
~, West1/4 Section 10, 1323.42leet to the southwestcornerof McadowDele

Subdivision, a recorded subdivision; thenoa N. 87 degrees 57' J8"E, along
the south line 01 said Me"d"w Dele Subdivision 675.67 leetto the southea~

.- corner of said Mcodow Dale Subdivision, <aid point ooing the point 01
beginning of the lond to be de::oribcd; thcnce N. 1 dcgree 30' 19"W, along
the eo..: line 01 said Meadow Dale Subdivision 1340.08 leet to the northeast- corner 01 said Meedow Dala Subdivision; thence S. 88 degrees 25' 02'W,
elong the north line of cld Meodow Dale Subdivision 2.14 feet to the

-
EOutheeotrorner 01 Southern Hei~~IS,I recorded wbdivl:ion; tl',enc) N. 0
de:;"e. GO'3a"E. ~Iong the COwl1".0 of 1::ldSoutt,ern He::~lis 1232.1[1I",t
t"t'"rou"T-tc"r--rofClc-""A"ofr'iJ"'uth"nl"-;""'"""IJ /

"
(J ;,..:- ""~;"'O"'~ E"'- I-nn th :~'^ uth

1"
':' 01 ~~r e"

:::
A':-o' I""::~J' '~:::~;: /

~','--- ~,~~ ..". - -- ,," "'0
,

-'- "0""'"
--

Hci,:,:' GIG.CiJ 'ieet to t:;~ tcu,hc::t co:,,::r 01 (JIve:, "A" 01 Lid Co~.;,::óI

H:r~:j,-" Lid ~cil;t I;:!,,~ In tho e:i'I',e.'line 01 r,~e.'lin D,i'",,; I:;:;',:) S. Ci'J

i -- d:~:e":2':~".:,denJ\h:c:,,,;:;'1i.1eol,..ijr.::;;:ólD;i"e[=.C:';.."o"
.., pj,\,;\i;:.;e)S,O':,_..:;C~':;,}""-',ci\a",;JI2:;1.10':::t:J"I,:'...!:oa

le"e) ",;:;\:;:,',,~ [J. f.7 c':::c:JC5' ::n:.[~o"a"L,:) 1::.~::'~.3;;
_:

'"
~

pi.',~; \i.:,,~) S. 0 c,..,c',: Gi' 10"1:. en a Ii.,: F.,:,:::J L,:!:) 0 ,,'..!;

, ." ti,:,;..~\';.c:c:,oL:lj.14\c::\"a."i.-,,;;i...,.)S,lj-: ;C~'L..".J.
I .. eól

"

li,-,) ::::,CJ C., IJ a pic.l; Ii,:;::] S. U c<,cc: ~J' IC"'.'.'. ,:, 0 I:..:

2:3.LJ C., 13"
poi,,',; Ii..;:") S, :; d:~::cJ lû' [:"'\'1, e:) ~ Ii..: ;~'_C, ;..:

to" I=:.i;',,; Ii",,:) IJ. L3 c<:e.: 02' C~"U. or>" lic,: 12=.C ie..: U t, ,,'...

l.l"C,::,',jli..";~i,.::..):eu;;;:,::' lyc:l,,e:J;',cJIi..:>Í<:,c':, :i:,oJ

..., ,i,:J,~:,.:...~,L..:..J"r,_::":c.f2';:.C3(:,!,"'j:l;,r:(:,.:J,-;,',,-

b::,i.:JG.~Jc', ,,13'O7":::.)où:,.::.;:J()fTl,\.),:(~:';" "c,
'-, L;>";;t:,..;:]S,[j,:...:--JG2'CJ":::.c,leli;,:>1CJ.1J,,,'J:,:, ..."

,.. OCëi',:;;i,::'.:J'C:I,:...,:;ilyc:I"c:;;\'.:JI:":){',..:,:,JI-..,.-:' :,;:,;

:ou,: ,.C!, 1,-.:i.',J a JJit!: of .~:C,CJ L:I, ,')j,11
"

,:,:;J d ;" ,..J, ,~,

1;::,'lr.j S. ~\ c:::eeJ E5' 27"E,) 0 ù;:,:,,',[) d 170,OJ fe:, I:J ú r,'..: d
... t:I.>:eJ;',:.:;;:;)S.:;3c::;'.:e:[:;'~J"E.on"IÏi~3c:ri~:."[:",',l)\:.:> ,/

C:iI':::':,: ci [,,:: rr~,l!: I-:j~:.v::y ":;:,;" 1CJ.CO feet to Dr:'.., i.. Li.]

I""'"
c.,c.:::.n ci ~ejJ hi~:::::y; 1!.e;'.OJS. [J (:~:c:o 0'1' ,2"".'. ..' ..~ ,:,.
CJi'lc::ili"Jef~:idl;!~:'",-;:yCO.C()lcett()op:i;~t;t:,:~:JrJ.::;::(', ,~',"

4(1'\\1. on 0 Ii;;J .t rl~:.t :1:1:;e:to ti',J c:"Llin3 of dj I',!~:,"'e'/ \, :-~J ';,
"to a pair,t el eurv"; thontJ narth\'I::t::rly on a curvej IIr.~(,lioJ:J c:.;.:.: 1;-:

to tÎ1J t~utò-:\.;~::t,h;:vl.ôna r~dlus of ::(;;;.00 1'::Jt,~~(;i,0 ch:J:d cl1.:J.I::J
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n foet, oo~ring N. 44 degrees 55' 27"W.) a distimce of 147.08 feet to a point of

. j ti:n,oncy; thence N. 55 degrees 52' Oô'W. on a line 100.70 feot to a point of

curve, thence northwesterly on a curved line (who.e center lies to the
.- ì n:>rtheo:it, hoving e radius of 2ô9.00 feet, with a chord of 327.02 feet,

I ~1 b~crir'J N. 18 do.:,cs 23' Q3"W.) a di.t:nce of 351.50 feet to a point of

: -, t::n::l!ey; the;1~ N. 10 de:;r,:. CO'E: on a line 118.07 feet to a p.:>int in a
I ! aJr\:cd line, thence w:cterly on a curved lina (whotS center lies to the

CJ wutlwJeel,havinga radiusof 1023.00fcat, with a chord of 207.54 feet,
.~ becIi~JN. ::3 de:;-.;:. 14' 04.5"W.)e di.tcnco of 207.80 feot to a point of

..1 t.;;..::~:y; tho.-.c:IN. 2 deC:';';J 02' 22'W. on a lino 60.00 feat to tho point of

- bo!;inning,containing 55.828 acres of land, more or less.

,

'
. ,

ARTICLE II.

i ., 2.1 GENERAL PURPOSE: The purpose of this Declaration is to insure the best usa
,.< a.~d most a~pro;:.ri:~J dcv;)lopmcnt cnd improvement of each building site thareof; to protect

owners of buih'::.'J ci;e. ;;::i1\:;1 wch US3of surrounding building sites as will detract from the

.. rceiJ:nticl v:l~o of \ldr property; to proeerva, es f;;r as is pr<:cticabla,the natural beauty of said

""'"
-1 pro;:.:rty; to C~:;-de::in:;t tho croction thereon of poorly designed or proportioned structures; to

,

-"
insura tho hi!;:'~S1lIlI best recldential davulopment 01 said property; to encouroge and secure the

r-- erection of cttr;;:tiva hol't'.:!sthereon with appropriate locations thereol on building sites; to

! ~ pr.;v;nt hephozerd and inharmonious improvoment of residantial building sites; to secure and

I -' mclntein proper SC1b;cksfrom meet Ðndadequate free spaces betWeen muctures; and in general
I I

.~ to ptovidJ ocequet:ly for qu.lity of Improvement in said property, and thereby to preserve and

cnh.nce tha v;lu:. of irwc.tmonts "",da by purchcsers of residential building sites therein.

I ~

i 2.2 LAND USE AND BUI LDING TYPE: No lot shollbe usedexceptfor single-family,
i,

- r,,~idcnti'" purpo;es. No building shell ba erected, eltered, placed, or permitted to remain on any

lùt oln:;r t":n C;~Cdet.chad, single.family dwelling with attached two-car garage.

'-'
A. No d\\'clling, g:r."e or au.xiliary ~~ildi~g shall exceed two and one-half (2%) stories

:'
in heiCht. Tho ground arcs within the- perimeter-of the buildings at grade exclusive of proches.

...J
C"'C="

breezewcys end similar additions shall not be less than the following ochedule, to-wit:
(a)

;: Not Jc~s than 1,200 square feet on the first floor in the ease of a one. story dwelling with

..1 oo:;oment of at lac.t 300 square feat; (b) Not less than 700 square, feet on tha first lloor in the),. ))";
'\.-' I

c:I.a of a dwelling 01 two stories with basemant of etleasiÞoo square feet;
(c) BHevel dwellings

~ shall have a minimum of 950 square feet on the living room and kitchen level;
(d) for dwellings

without basements or for dwellings with less than 300 square feet of basement. edd 200 square

.~ feat to livingarea to (e) and (b) above.

V~l1212 in fifj,), ~ 3
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B. What constitutes a two-story or a one and one-half oryry dwelling shall ba

- datermined by the Committee in its sola discration. All buildings allll be completed within one

,..... (1) year from the date ground I. broken for each building unl..s a further extension of time i.

"
given by tho Committee.

C. No garage allll be larger than nec:e..ary to accommodate three (3) can and all

.-; g:;ragesshall be attached to the dwalling either forming an integral part with the dwelling hou..
:,

or by porches or breozeways.

--ì / D. No Gtructureof any kind allll be movedonto any lot and no livingquarte" of
: _I / tamporory charoctor shall ba permitted at any time, It being the Intention that only permanent

i i: priv.lJ dwellings and garegos sholl bo permitted. All garagos allll be built at the samo time ,. the
,j

private dwoliinJ and Ghallba large enough to accommodate a minimum of two can. No boat or

'1 trail;;r may be p;;rkcd on tho praml::. outoida of the garage and no truck or trucks may be parked
.j

on the pr;;mL. ouelJa of the g;;roj. othor thQ/1for the deliveryof materialsor merchandi..,

~! o:;co;>tdu,l1\g c"n>tiu,,"!lúnor romodolin9 porlod:!.

'1 2.3 ARCHITECTURAL CONTROL: In thelntarest of promoting our"ctive design, it is

.-J r;;~lIlrcd tOla!eny r,);;!J:,1CJor ctU.hed pr;;o. be deúgned by an Grchlt,ct, prof lon,'enginecr

'1
or <1::':;,,:õc;:~:,'i;;;;,,:j "1 roo!d:ntid d::I\)n. No structure shall be eroelod, plocod, or altered on

;J cr,', lot I"
lh;; ~L::;J blo;;:', I..volv;;d until tha building plans, speclficetions, and plot plan

r~ ::'CVJ;;;g1;-,. lo.;:;;;;n tl1:l'.;o1I;:,'". b::n o~,.rovod In writing as to quelity ,motorial" h"rmony of

.-j c;;I.;-,o.;I<1,:i~"e;.J eelor., with ",Lir.g ond plonncd structures, and "s
to loc:;tlon with respoct

:i t~ t~;;:;:;,C,;:'Y, ~ol_:,L:;;rI~JtJullúi,lG;,,c[ocel", finl.h grede elovotions, drivowwYsend planting,

L~ l;y t:lJ h:oci;;l!o,,'. J..e:;I'c:elu,;;1 Control Commlttc3 (heroin refarr"d to as tho "Committee"),

.-~ or to., a r:~,:..;-.~.Jli,a <L::>,:I:d by a m:;;jorlty of the mambars of s<:ldCommittee. The
, .J Cwr.1.-.1!~::: ,:1:11 hcoo tho po','_:r to welva I,s right to rcvi;;w ploi1S for nonrcoldantial structure. for I

--1
a ~:,-i.;j 01 II;;,J .:.r a ç:rtict:l:r et;;a. In tho c'/Cnt said Commlttca,or Its dc,ignated :

lj r;;;>r:::;1t:;:',0, Li!: to ç,.,:;;-;a or d:c:~;:;..,vo tuch d,,:ian and 10c:<Jtionwithin thirty (30) days ;
,-, o:tcr dd 1'1::\. c~;j t;;.:ili.:;!:;;.,. hc'..ob,,:;n GUbmlttedto It, or, In &nyevent, If no suit to enjoin !
,

I

,....
,

~J It.a cr.".lon "t c"eh ",,:.wr.. or Iho moking of such alt)rations or to require the removal thereof ,

'-1
h:~h"c.,oomm::...:Jbefore oõ\ay::r fromtha dataof the complationthoreof,GUchapprovalwill I

, I

~ not be rqulr;:d end thl. CQv"õ\..õ\tto"dl bo doomed to h.ve bean fully complied with. I
I

:n,
~1

4
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The original Committee shall be composed of George F. Schroeder, Gordon A.

~ ~hroeder and Gerald P. Lee. Neither the members of the Committee nor its designated

representative shall be entitled to compensation for S3rvlces performed pursw:nt to this covencnL

~ In the eventof the d~athor resignationor refusalto ect of eny of the membersof the Commltlee
while any unimproved lot remains unsold by the DEVELOPER or Its successor or assignce. then

~, said member's respective succes:;or to the Committee shall be appointed In writing by the

undersigned or its succ.')~or asslgnea. When ell. the unimproved lots In the planned development

.- rove b<:ensold by the undersigned, or Its successor or asslgnce, the Committee shall there.lter

consist of three (3) persons. who shall ba elected by the Association.

2.4 LANDSCAPE ARCHITECTURAL CONTROL: All land:ceplng must be

completed within one (1) year a'lter the completion of the residence. S.jd Icnd:c.:pln] must

Includ. e hJrd surle~d driva, porklng stend or turnabout CDnsl.tingof co;,\c..CI3or ór;>h.lt or

,.... ,. simil.r moter/oJ. No perma;'\cò'ltcrwv~1drives will be permitled. The hwrd sur:,,;;;)w;,h cone:cto.

: aspholt or sJmlbr m..terlal must bo installed within on3 /1) year from the dote the p.er...L.: "".
completed. Sold landsceping must further include at le..st one (1) gas I.mp post. to be i,,;:;;l!ed

where the drlva abuts the lot line. and one moll box and one peper box of approved design. the

lOC<Jtion of which dJall ba determined by the Committee. I'
I

\1- I
2.5 DWELLING QUALITY: The design, layout. and exterior cppeor.nro of tech

residence dJall be such that, in the opinion of the Architectural Control Committee at tha tima of

approving the building plans. and the residence plans. the residqnce will be of high quality cnd \. \ ~

will have no substantial edverso effect upon property values In the neighborhood.

2.6 BUILDING LOCATION: Buildings may ba located anywhere on tho lot provid~d

such location. In tho opinion of the City 01 Muskego Plan Commls.;lon, is CDmi'tent with the

basic principles of good site interrelation~ip between the various other buildings in tho court

grouping. The Plan Commission may delegate lIS building locetion approval to such re,pon,ibte

agent as it may see fit, The Plan Commission may elso grant a special exception to the t;>ccific

minimal restrictions where literal epplicatlon would cause undue hardship and where the gr;:nting

of such special exception would not be incompatibla with the basic concept of the ~1~nCd

residential development 01 DEVELOPER or adversely affect the value of any lot within $Oid

5. ~è11212 ,.v,6G7
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development. Under no circumstances may any pari of a structure, such as the eave of a building,

extend beyond the lot line of the lot upon which a structure Is located,

,....
- 2-7 SETBACKS: Every building shall have a setback from the front property line of a

minimum of twenty,five (261 feet; from the side lot line an aggregate of at least fourteen
(14)

-. feet from the side of each house to the lot line to be divided eight
(B) feet on one side and six (6)

feet on the other; there must be at least fourteen (141 feet between any given house and another

-
house, The setback from the rear lot line shall be 'a minimum of twenty (20) feet,

-
The minimum setback for a corner lot shall be as follows: the minimum setback on one i

(11 front side shall be twenty-five (25) feet and the minimum setback on the other front side .
I

shall ba fifteen (151 feet; the side lot line setback shall be a minimum of eight (8) feet; the rear
M

. .
lot line !:Jtback shall be a minimum of twenty (201 feeL

'1,
. A,;:fi:C:>-.:dI-aOI-Ð3-lor^tNi on Ofj')-1'ro>,;c~...~~,~~51'"K'5Fof ,

~lUrfmjra'V,n1'1'1T1.ffi;'~1IY"ii1wiFlfl1: }f:>
-
/1 .

. ;

"
,--\\

2.6 GENERAL Fill ON BUilDING SITE: Where fill is ne:cc:;ry on the bui!ji..J d:)
,

to obtain the proper tc~c;r:phy end finl~hJd ~round c!;)va!ionIt chell b3 ~rour.d fill Ire) 0/ ~:c:;)

m:;t:rlal end ~h:1I not cont.:ln noxious m;òt;;rl:ls that will Clvo off c~;)r. of ~r.y '-i:.:1, (:.:1 La
, ,

dumping of fill ma:e;'I,,1~h:1Ibal:v;:kd Immedlelelv eftar compl:!I"n of tt-a bui!':;;r.J,k.'� ,::e,...

excav:;tlon e:rth th:1I ~a r:moved from Ih. bulldlr.J dte end de;;o:lt.:d ",;;11 1.1 11;0 r.!c:..o:J
...,

d;:v:lo;3m:;r.t where dlr:et.:d bV DEVELOPER.

2.9 OPErJ !:f>ACEEA!:;:;r.::;NT: n,. IIlet of DEVaOf>ER'S 1I!:.oned '::;:!:.,:.: -...

I':::ntlfl... c:;;'t:ln k,;~J tub;::t to a per~:.u:1 e:eement for tJu benefit of
I;,;) C;,y dr.:.,'

-"
and Ih. r.~:d:iIucf DEV!:lOPER'Splt;m:d d.JV;lopmenL(In u:n:r.!, tb c::e;':.:;otr~--. L~: ',:',)

u:. of the ouU,m to I~,J I\I\l\le\le, rcer;:;,lon:I, cild cultural er.;oyr"er., c1 'e::~c:,:: d ,,:J

"..... pl:iIr.:;J

d:v:lcpmer.t or c:rteln u;';;:i not Incon:b::nt th;:l:\:Jllh.1 Tha c:e:rr.::,t I;; ";:..,~:J c.

.- Docum:nt No. 7 7 7'J' c é,In tha office of tha Reel:,cr of D;;::d. for I.'J;:u!:e::.J C;;~.",/,

Witcon.ln,--__-

., 6
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i'u 2.10 NUISANCES: No noxious odors shall be permitted to escape from any building

I

' il site and no activity which is, or may become, e nuisance or which creates unusually loud sounds
d or noises shall be suffered or permitted on any building site.

'n ,
...l 2.11 SIGNS: No sign shall be displayed to the public view on any lot except one

(1)

.., profe$$lonal sign of not more than one (1) square foot, or one (1) sign of not more than six 16)

i I
'-J squara feet advertising the property for sale or rent, or one (1) Ilgn of not more than thirty-tWO

, 0
(32) square feet usod to advcrtl... the property during the construction and sales period of model

,
homes.

;
I

r': ,I
I ~ 2.12 TEMPORARY STRUCTURES: No structure of a temporary character and no
i

:: trailer, b3:Jm:mt, tent, shock, gargJge, barn, or other outbuilding shall be used on any lot at any

I
u tlma as a rcsidenC3,either tamporarily or permanently.

'",.... J 2.13 ANIMALS AND POULTRY: No animals, livestock, or poultry ofany kind shall

M
bÐ rai~d, bred or kept on any lot, except that tWo

(2) dogs, tWo 12) cats or other household pets

I
...: may be kept provided that they are not kept, bred or maintained for any commercial purpose, or

,., allowed to i:IInoy neighbors.,
'...;

2.14 FENCES: No decor.tlvefencesshallbe locatedcloserthanfive(5) feet fromthe i
n
LJ front lot line. All fencas must be suitable to and conforming to the Improvements, the types,

heights and design to be Improved In writing by Muskego Parkland Shopping Center, Inc.

J Architactural Control Committee, Its agants, successors or a$$lgn.. before eny such fence il

constructed.

j
2.15 POOLS: The construction and Installation of any swimming pool on any lot shall

~ be governed by the ordiances In effect In the City of Mulkego as of November \, \910.

"
L.J

ARTICLE III.

l..
3.\ OPEN SPACE: The DEVELOPER, as part of its development 01 wid plannod

davelopment, hu created vorlous open space, and the landscaped areas within tha dedicated

1. .
'~ l ') r.'Ü'J~L~L- ,I'í() ~

I~
,

~

/'
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streets, all as shown on the recorded plat of the development. Said open spaca shall ba developed

.,
for the common benefit and enjoyment of each property owner in the development, and as

,.... shown In detail on the plat submitted by DEVELOPER in conjunction with such plat which is
~, F~~i;.;i'No.1"'f'~(lldrawlngunderdateof'~1 r," ,intheMUSKEGO

PARKLAND SHOPPING CENTER, INC. fila in the records of the City of Muskego. There shall

~! 1
be nO change or amendment in the planned development of DEVELOPER as shown on such plat'

, I \ without the written consent and approval of the City of Muskego.

3.2 MUSI<EGO PARKLAND HOMEOWNERS ASSOCIATION: The DEVELOPER

-, shall create an association to ba known as "Muskago Parkland Homeowners A550ciation", herein, ,
~J refcrred 10 as tho "Association", for the purpose of maintaining the open space above referred to

,1 and a55055ingthe pro rata thare of such maintenance or future improvements decided upon to the
i

.." individual lot ownors and the collection of asse55mentstherefor. The owner or owners of each lot

:1 in tho plcnncd dovelopment shall be entitled 10one
(1) vote in the management and operation of

..1 th3 AliSOciotlon.

...,

~i \"
,

3.3 TRANSFER OF TITLE: DEVELOPER shall tran$fer the title In fee simple of said

~ /\ opentpace10t.:idA5;Qc!Jtlonnot laterthen December31, 1973-
'i

I
lJ

'-'
3.4 ASSOCIA nON MEMBERSHIP: Eachlot ownerIn the planneddevelopmentshall

~ bo a momb"r of tho A(;;ociatlon end es such be entitled to an easement 10 u18said open space and

~i
land5CJpodare"s for tho purpo~. intend.d. Su~ membe,.hip end easement shall be appertaining

c.. 10and sh.1I 1'0;0wi.IJ tllia to etch lot In tho planned dovelopmanL

,1 I
L~ 3.5 Ass~ssr.1ENTS: Tho membership of each lot owner in the Association shall be I

subject 10 tho follcwin3:
\

~
I

u A. An annu;1 e:;:.:(;;m.nt which shell bo a pro rata share, or ona
(1) share per lot, of the ,

f cosu Incurredby tho As:ocl.tionto malnUllnthe open spDcefor the recreation,health,safety,

;

:-: ,/
:

,..... ~~ V wolf.ra dnd cnjoyrm:r\t of its =mbm. S.id COSISsholl include, but not be limited to, payment of i

'1

:;

"'-
insur~nCil,repair, repl;ccrn:nt and additions to the Improvements made upon said open space and

~ tho cost of lebor, equipment, matori;:I., management and supervision thereof.

"1
U

~ &
i:
L;

I
\

\ \ ~

( ) ( )
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I
J, ..
i; B.DEVELOPERshallpay Its pro rata shareof suchcosts for each lot it stillownsin
J .. $3id planned development with the exception that It shall not be aswssad on any lot it owns for
I

I

additions to IiJld Improvements for which It has not con$Cntedto the construction or Installation

I
thereof.

!

' .. C. Tho m""imumannual a::sassment shall be Fifty Dollars ($50.00) par Jot. Such

\' maximum annual a~Jssment may bo changed by majority voto of the members of tha

/

'

"
Associ"tion. The a::::::;:;ment,howevar, as established by the Association shall be sat taking into

I considor"tion the costs of current maintenance end future needs and may be In any Ies:;eremount

than the maximum which meets these requirements.

3.6 SPECIAL ASSESSMENT: A special a::::a::::ment may b3 levied by tha A~ociation

for the purpose of defraying in whola or in part the cost of any construction or reconstruction,

une~pectod repair or repl..cemant of a copital Improvement upon the open space if ,con~ar;ted to

,.... by two.thirds (2/3) of the members of the A=clation. DEVELOPER shall not be a::::c::::=dfor

any such capitol Improvements of any lot it owns for which it has not con~ntcd to the

construction or Inst;:lIatlon thereof. Such special assessments shall be due and payable ninc!,!

-. (90)daysafter thorcq~iredaffirmativevoteof the membersof the Association.

3.7 DELINQUENT ASSESSMENTS:If the assessmentsare not p;>idon the data whim

due, than such a.~c.;ment shall become delinquent ond shall, together with such interest theraon

.'.
and cost of collection thueof as hereinafter provided, become a continuing Ii"...on tha proparty

which shall bind such property In the hands of the then owner, his hairs, devi~es, personal

- represcntatives and assigns. Such assessments shall also be the personal obligation of tho owner of

the lot at tho timo said a..essmont becomos dolinquent, and shall remain a persona' obligation for

.. tho statutory period.

A. If the essossment is not paid within thirty (30) days after the delinquency date. the

asse",ment shall bear interest from the date of delinquency at the rate of nine per cent (9",;)per ,... ,
annum. and the Association may bring an action at law egainst the owner personally obligated to !
pay the memeor to torecloODthe lion againn the property, and there shall be addC<Jto the amount

of 5Och"""ssmcnt the com of preparing and filing the complaint in such action, and in the event

a judumenl is obt4ined, 5Och judument shall include interest on the assessment, the costS of

preparinu oIOdfiling the complaint in such action, and a reasonabla attorney's fee to be fixed by

the court together with the com of the action.

.' ; ,'.1 J
.;

;j" 671
9. '
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B. The Association shall, upon demand at any time, furnish to any lot owner a

certificate in writing signed by an officr of the Association setting forth whether said assessments

,.....
have been paid. Such certificate shall be conclusive evidence of the payment of any and all

assessments therein stated to have been paid.

C. In the event the City of Muskego shall at any future date assume the maintenance of :
the open space and/or landscaped areas, either at the request of the Association or because said

A."",iation is not maintaining said open space and/or landscaped areas to the satisfaction of the
, , , City of Muskego, the City of Muskego shall have the power and authority to levy and collect a

\' special aSS<!ssment annually from each lot in the planned de",elopment for the cost of tt..

\, operation and m.intenonce of the open spac:! and improvements thereon with the City of

Muskego. For the,", purposes. the planned development shell constitute an assessment district,

,,!,d there mall be no limitations as to the amount of thesa as:cssmants providod they mall not

exceed the actual cost thcreof.

-,
3.B RESTRICTIONS: Any violation of thesa restrictions, which moll exi't for a period

'~

of one 111YOilrwithout. writton protost thereof being received by tho owner of the lot involved,

i 611.11not bs consid~rcd a violotion thereofter. Tho", restrictions may be chon!;ed. modifiod end

I

_, a",.:mdcd by the Commit"o with tho COl\$Ontof sixty per c,}nt (CO%)of mo owners of tho lots in

the pl..,ncd dcvalopmcnL Ecch lot in cid pl.nned dovelop",cnt mall be entitlcd to one (1) voto

in determÎl1ing t:.id collconL The;o remictions mell b;) doomed and construed to run with tho

Iwd and shell bo bh1ding upon tho ""pcetivo owncrs of each of said lots and upon 011p;"OI\'

holding or cloir,1ingunder or throuch them. Upon tho violation of any ono or ell Coft:,oco

restrictions by any owner or owners of tny cid lot, their heirs, porronal rcp,",entctiv:., or

assisos, or by any jO:rscnor pcrsons holdin-gunder them than, and upon tho ho;>~;ninJ th:..eof,

-
any porron or parsons owning eny lot or lots in the plenned dovelopmcnt or any mcmber of tho

Committee shall hevo the right to proceed at law or in e~uity against tho person or paF..;>ns

."
viol.ting or atwmptinü to violata any such covcnant or restriction, and shell bJ entitled to boih

equitable and 10,,01rolU. Invdidotion of any ono of thcso cov~n.nts and restrictions by jud::r.ant

,..., ~
or court ord.r sholl in no wiS' affcct any of the other provisions. each of which shell bo

construed 2I'1ddeemed severcblo and 011of which are not so invalidotEdsholl romdn in full force

-- 2I'1deffoct. Any violation of those rowietions shall not r:osult in any forfeiture or reversion of

title to any lot in tho plcnned davelopmenL
'-.
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L. ARTICLEV.

r"'
5.1 TERM: This Declaration shall run with the land and shall be binding on all persons

l : claimingunderthe DEVELOPERfor a periodof fifty (50) yearsfromthe date thisDeclarationis

-. record:d, tctcr which time It shall automatically st""d renewed for succeosiveperiods of ten (10)
,

J ye;;rs. provld;d that tn instrum:>nt terminating or changing such covenants in whole or in part, if

.-, siGned by the own"rs of 0 majority of such lots, shall be effactiva as of the end of the term of
;

~J ten-yoar extmdcn within which It Is recorded.

~ ~.; 5.2MODIFICATIONANDENFORCEMENT:Thesadeclarationscan be amendedat I
I.. eny ti:.,3 hy the ;:;:cution by the ownar, of ninety-five per cent (95%) of the 101$of an I

i lJ elT.:ndmcnt and Euch amendment shall take effect from tho date of the recording thereof. The

! -. Accocio:icn Ehdl h..vo tho sale right to enfor~ the provisions hereof by proceedings at law or in
\ ~

C
j equity t::in..t tny perEan or perEons violating or attempting to violate any provisions of this \.

D;:cl:rü!ioö'l,cjtlior to r,,:;trtln violation or to recover damoges, or both.

" '.~.
"

5.3 SEVERABI LlTY: Invalidation of anyone of the.e covenanl$ by judgment or court

i ... ord:r shall in no wÌt:J offact any of the other provisions and said unaffected provisions shall

. rom3ininfullforca""d
clioct.

! f:' .
~ i

IN WITNESSWHEREOF,tho DEVELOPERha.scau$Cdthis instrument to be executed I
., tha d:y dndyo;;rfirst ebavawrittenby SamN. Lawont, itsPresident,andGordonSchroeder,its

I Ad,,!,,"t Sacrat.ry.

ì --
In the Presl!nce of: MUSKEGO PARKLAND SHOPPING CENTER, INC.

!J b
No s.c."

!

~ :ld. :.-' / d//: By: ,;i~- f--
I

I "'o(,.~" Yc..",hH<,
j,.

(
sa~N' L~n

6
t'

President

I' '-'. ';
/ "/1~ /

"r'!
. ,,<<< l,...,Í------

O~/>- / ?lc.,.--,,(/ By. /-/-, l"'<

/
,,: ~h~ p

e.~"-"'~t tI rnrdon Schroeder, Assistant Secretary
w .,/ "DEVElOPER"

:' v:tl21~'I:(jìJ
IL., 11.
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