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DECLARATTON OF RESTRICTIONS ..‘(.,// ; .,j

i 90b 931 RECISTIR OF ¢ DEED i, 'V

FOR MARLAN HEADOWS SUBDIVISION

KNOW ALL PERRSONS BY THESE PRESENTS, thht the undersigned
Foreland Ltd., a corporation existing under the laws of the

State of Wisconsin, and being owner of the pruperty known as:

MARLAN MEADOWS, BEING A SUBDIVISION OF PART
OF THE SOUTHEAST ONE QUARTER OF SECTION FOUR,

TAWNSHIP 5 NORTH, RANGE 20 EAST, CITY OF 09010
MUSKEGO, WAUKESHA COUNTY, WISCONSIN J

intending to establish a general plan for the use, occupancy,

and enjoyment of said subdivisinn, does hereby declare that all
lots therein shall be subject to the following restrictions, which
shall remain in force for a period of FIFTY (50) years fram the

date of the recording hereof.

1. CIZINERAL PURPOSES: The purpose of this NDeclaration 1is _
to insure the best use and most appropriate development and
improvement of each building site thereof; to protect owners
of building sites against such use of surrounding puilding
sites as will detract from the residential value of their
property; to guard against the erection thereon of poorly
designed or proportioned structures; to obtaln harmonious
use of material and color schemes, to insure the highest and
best residential development of sald property; to encourage
and secure the erection of attractive homes thereon with
appropriate locations thereof on buflding sites; to prevent
haphazard and {oharmonious improvement of building sites; te
secure and maintain proper setbacks from street and adequate
free spaces between gtructures; and in general to provide
adequately for a high type and quality of improvement in
said property, and thereby to ' nrserve and enhance the vilue

of investments made by purchascrs of building sites therein.

2. No lot shall be used for other than single family
residential purposes. All structures shall be designed by

a person experienced in residential design or a professional
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within the alloted time set by the City of Muskego in its'
ordinances, or within the period of one (1) year from the

start of construction, whichever period shall be shorter.

3. The size and heights of the buildings shall be as follows:
No dwelling shall exceed two and one-half (2%) stories In hetight.
The minimum building area, exclusive of porches, garages, bays,
patios, breeze-ways, and similar addition, shall not be less

than the following schedule, to-wit:

A. ONE (1) STORY DWELLING...1650 SQUARE FEET,
MINIMUM.

B. ONE AND ONE-HALF (l%) STORY DWELLING...1700
SQUARE FEET, MINIMUM.

C. TWO (2) STORY DWELLING...1850 SQUARE FEET,
MINTMUM WITH A MINIMUM OF 1000 SQUARE FEET ON a p A
FIRST FLOOR. it

D. SPLIT LEVEL - MINIMUM OF 1000 SQUARE FEET ON T4E 'f‘ﬁh
UPPER TWO LEVELS: MINIMUM OF 1600 SQUARFE FEET R
TOTAL LIVING ARFA.

L . BI-LEVEL - MINIMUM OF 1400 SQUARE FEET ON THE 4

UPPER LEVEL: MINIMUM OF 1600 SQUARE FEET TOTAL W
LIVING ARFA. 7

The exterior of all structures shall be brick, frame, or stone,
ar a4 combination thereof. Fach dwelling shall have a minimum
of one and one-half {!%) baths. No gparage shall be smaller
than tws cars or larger than three rars 1in size; and shall be
either an integral part of the dwelling or connected by a porch

'~ breezv-way to the dwelling.

4. No structure of any kind shall be moved onto any lot
and no living quarters of temporary character shall b: per-
mitted at any time, it being the intention that only permanent
private dwe.lings and garages shall he permitted. No boat,
traller, or trucks may be parked on the premises outside of the
rarage, other than for the delivery of materials or merchandise,
and except during the construction or remodeling periods. No
lot shall be used in whole or in part for the storage of rubbish
or building materials of any character whatsoever, nor for the
storage of any property or thing that will cause such lot to
appear in an unclean or untidy condition or that will be ob-
noxious to the eye; nor shall any substance, thing, or material

be kept upon any lot that will omit foul or obnoxious odor; or
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that will cause any noise that will or might disturb the
peace, quiet, comfort, or serenity of the occupants of

surrounding property.

5, All electric and telephone lines shall be placed under-

ground.

6. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any lot except not more than two dogs,
two cats, or other small household pets such as canaries or
parakeets, provided they are not kept, bred, or maintained for

any commercial purposes.

7. The undersigned reserves the right to set finished yard
grades of all buildings, pools, fences, or any other structures
to be erected or constructed. All dirt from excavations upon
any lot which is not used on the premises shall be deposited
in such places within the subdivision as shall be directed by
the undersigned, without cost to the undersigned, if requested

by the undersigned.

8. In order to maintain harmony in appearance and to protect
the owners of the lots in the subdivision, no building, fence,
sign, wall, swimming pool, or other structure shall be erected,
constructed, or maintained upon any lot; nor shall any change
or alteration be made thereon unless the complete plans and
specifications thereof, a plot plan showing the exact location
of such building, garage, fence, wall, or other structure, the
elevation thereof, and the grade of the lot and a sketch or view
of such building or structure of changes shall have been sub-
mitted to and approved in writing by the undersigned or its
designated representatives, who will act as the architectural

control committee.

A. The decisions of such committee with respect to
any such matters shall be final and binding upon all parties.
The committee shall have the right to refuse to approve any
such plan or specifications which in the conclusive judgment
of a majority of its members, are not in conformity with
these restrictions or are not desirable aesthetically, or for

any other reasons. In passing upon such plans and specifications,

R
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B. Neither the undersigned nor its designated.repre=
sentative shall be entitled to compensation’ for services performed
pursuant to thie covenant. 1In the cv-ﬁt of the death or rasig-
nation or refusal to act of any of the members of the Committee
while any unimproved lot remains unsold by the S8ellers or its
successors or assigns, then a successor to such member of the
Committee shall be appointed in writing by the undersigned or its
Successors or assigns. When all the unimproved lots in the
Subdivision have been sold by the undersigned, or its successors
or assigns, the Committee shall thereafter consist of three (3) . <
persons, who shall be wlected by a majority of the owners of -
the improved lots in the Subdivision.

C. These restrictions shall be deemed and construed to
run with the land and shall be binding upon all of the respective
purchasers of each ot the said lots and upon all persons holding
or claiming through them. The present buyer, and the successive
buyers of said property, assume all responsibility for making
known the contents of this document to any further prospective
buyers in the event of selling said property. Upon vioclation
of any one or more of these restrictions by any person or entity,
any owner of any lot in Marlan Meadows, or any member of the
Committee shall have the right, but not the obligation, to
proceed at law against the person or persons so violating and
is entitled to both equitable and legal relief. Invalidation
of any one of these covenants and restriztions by judgment or
Court Order shall in no way affect any of the other provisions,
each of which shall be construed and deemed severable, and all
of which not so invalidated shall remain in full force and effact,

9. LANDSCAPE ARCHITECTURAL CONTROL: All landscaping must
be completed within one (1) year after the completion of the

wifa
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residenc:. Said landscaping must include a hard surfaced

drive, and a parking stand or turn-about consisting of concrete,
asphalt or similar material, No permanent gravel drive will be
permitted. The hard surface drive with coancrete, asphalt or
similar material must be installed within one (1) year from

the date the premises are substantially completed. Developers
have selected and approved an electric lamp and post, with

photo electric cell, which the lot buyer or his representative,
shall purchase and install where the driveway abuts the curb and
qutter,, The cost of the lamp and post to be paid by the pur-
chaser at the time of "closing" or at the time the house plans
are approved by the Architecfural Control Committee. The lamp
and post must be permanently installed and in operating condition

before occupancy of the premises is taken by the owner.

10. SURFACE WATER DRAINAGE: Each lot owner must strictly
adhere to, and finish grade his lot in accordance with the
master grading plan on file in the office of the dcvelopnr:or
in the office of the City Building Inspector. The Developer
and the City Buillding Inspector shall have the right to enter
upon any lot, at any time, for the purpose of inspection,
maintenance, and correction of any drainage condition. The
Architectural Control Committee mey, if necessary, require

additional easements for dresinage purposes.

11. Any violation of these restrictions which shall exist
'3; ., for a period of one (1) year without a written protest thereof
: b.inj.rOClivad by the ovner of the lot involved shall mnot be
x'#ﬂQlidl!!d a violation thereafter. These restrictions may be
'—};pnﬁ|l§yugpd1{}n§ and amended by the Committee with the comsent
ownere of the lots im the Subdivision. Each lot
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The Association shall have the power to levy and assess
periodic charges and special assessments equally, against
each lot in the Subdivision, for the purpose of carrying

on the /fsanclation's business and affairs, for the purpose
of operating the Architectual Control Committee, for the
purpose of maintaining or improving the common properties
and facilities within the Subdivision; and for other lawful
activities directly related to the purposes of the Associ-
ation a= stated in Article I1 of {ts’' Articles of Incor-

poration
IN WITNESS WHEREOF, I have hereunto set my hand and

seal this 1“ day of ﬂdt , 1979,

FORELAND, LTD.

widedo | LAl

HN Ocnou. President

oGl 9. ot
ROQERT G. F’k, Vice President

STATE OF WISCONSIN)
) ss.
WAUKESHA COUNTY )

Mersonally came before me this déi’{— day of 11,4-‘% ’
1979, the above named John J. Groh and Robert G. Fox, ¢o me
known ae the President and Vice President of Foreland, Ltd.,

the persons who executed the foregoing instrument and ac~-
knowledged the same.

NOTAL I runn:téﬁnrarn OF WISCONSIN

My Commission -!l”.rl_llm- :
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DECLARATION OF WATER TRUST

for A

MARLAN MEADOWS SUBDIVISION L) 2

A s
0

1‘)9"
1
KNOW ALL PERSONS BY THESE PRESENTS: That the 05
undersigned, Foreland, Ltd., being the sole owner of

the subdivision known as "Marlan Meadows" located 1in

the SE % of Section 4, Township 5 N., Range 20 East,

in the City of Muskego, Waukesha Countv, Wisconsin;

in order to provide and establish a water system to
service and supply the said subdivision, (and cer-

tain contiguous lands, as hereinafter provided), has
reserved the right to construct and operate water

wells, pumping facilities, and related maintenance

and water storage facilities, upon Outlot 3 o: the

said subdivision, as fully appears upon the plat of

the said subdivision on file in the Office of the
Register of Deeds in and for Waukesha County, Wis-

consin; and,

FURTHER KNOW YE, that the undersigned intends to
cause water mains to he constructed and maintained in
the dedicated roads or streets located within the said
subdivision, so as to provide the availability of lat-
eral connections to serve each single family building

lot within the saild subdivision; and,

WHEREAS, the term "Water System" as hereinafter
used, shall be deemed to refer to all water mains,
water wells, water pumping, water storage, and all
related water facilities referred to in the preceding

paragraphs; and,
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i WHEREAS, the undersigned declarant intends that
£ the lots within the said subdivision shall be sold,
T and that single-family dwelling units shall be er-

ected thereon:

THEREFORE, the undersigned hereby gives and
grants to the trustee hereunder, the exclusive right
to operate and maintain the Water System located with-
in, under, or upon the Marlan Meadows Subdivision. l
Subject to the terms, provisioﬁl, conditions, and
limitations hereof, owners of lots within the said
B subdivision, or occupants of dwellings erected there-
on, shall have the right to take water from the said
Water System. The undersigned covenants and agrees
that it will--to the extent reasonably possible--re-
quire that each lot within the subdivision (And any
adjacent properties to which this declaration of trust
may apply) shall be held and owned subject to the

£ terms and conditions of this trust.
o TRUST PROVISIONS

B i 1. Beneficiaries: Every Owner of a residential

i lot in Marlan Meadows Subdivision and, if and when

served, Owners of residential lots in any ajacent

subdivison or development owned or developed by the
Declarant, or Declarant's assignes or designee, pro-
vided that such contiguous development or subdivision

is located in the Northwest Quarter of Section 3,
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or in Section 4, Township 5 North, Range 20 East,
in the City of Muskego, Waukesha County, Wisconsin,
shall be the beneficial owner of an undivided interest
in and to the Water System, that beneficial owner-
ship to be as hereinafter described and limited. Such
beneficial ownership shall terminate upon any such
person ceasing to be such Owner. "Owner" shall in-
clude:

(a) The holder of record title fee to a lot,

unless such holder is vendor under a re-

corded land contract.

(b) The vendee under a recorded land contract.

Where two or more persons are Joint owners or
co-owners of a lot, the beneficial ownership of the
undivided interest in the water svstem with respect

to that lot shall be joint.

2. Inspection and Repairing: The Trustee or

any individual or entity designated by the Trustee,
shall have the right to enter upon any portion of the
subdivision (Including any contiguous development or
subdivison to the extent such contiguous development or
subdivison 18 served by the Water System) upon which
is located any portion of the Water System, or any
lands or buildings necessary to conveniently access
any portion of the Water System, for the purpose of
inspecting, maintaining, improving, or replacing the
one or more component parts of the Water System, or

for any other purpose which may be incidental or ne-

-3-
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cessary in conjunction therewith.

3. Connection to System: Each lot owner, in the

area served by the Water System, may connect to lat-
erale to the water mains for the purpose of supplying
water to such building lot in such manner as may be
directed by the Trustee. The laying and connecting

of any new lateral pipes and the connection to new

or existing lateral pipes shall be at the expense of
the lot Owner. After connection with the system, the
lot Owner shall be obligated to make the payments pro-
vided in paragraph seven (7).

4. Other Wells Prohibited: No additional or

alternative well or other water supply source shall
be constructed, maintained, or uesed upon auy lot, {if
water suppiy service to such lot is available from

the Water System.

5. Rights of Use:

(a) The Owner or occupants of each lot
served by the Water System shall have
the right to reasonable access to the
water system, subject to the same right
as the Owners of each of the other lots
so served, to the end that all of such

Owners may drav water from the Water

—4-
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System as herein provided. The Water

System shall be for ordinary domestlc

use and purposes only.

(b) The City of Muskego shall have the right

to draw water from the Water System for

municipal purposes related to the lands

upon which the Water System is located,

or related to the dedicated roads or

streets which directly access the said

lands. 1In addition any individual or

entity shall have the right to draw water

from the Water System through the fire

hydrants provided by the Water System for

the purpose of fighting or preventing fires

upon the lands served by the Water System,

or upon adjacent lnndﬁ.

6. PRules and Regulations: The Trustee from time

to time shall promulgate rules and regulations relating

to the use of water supplied by the Water System. Copies

of such rules shall be distributed to all affected Owners.

Each Owner and occupant shall be bound by the rules and

regulations so promulgated.

_ 7,” Charges: Owners or occupants of lots connected
“:.to the Water System shall pay the sum of Forty ($40. 00)
nollnrn ,Per quarter to the Trustee, which amounts shall
c untd fot lhiﬁ?lplit. maintenance, replacement, re-
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taxes and reasonable reserves, directly or indirectly
incurred 1n conjunction with the operation and main-

tenance of the Water System,

The Trustee ig authorized and empowered--when
Necessary--to adjust the aforesgaid quarterly charges
80 as to assure Bufficient funds to cover all operating
eXxpenses, and to establiah reasonable and adequate

reserves for repairs and replacements.

B. Default: In the event that any Owner or
occupant shall fail to pay the quarterly charges levied
for the maintenance and upkeep of the water system,
then upon five (5) days' notice the water service to
sald lot may, at the option of the Trustee, be dis-—
continued, and for that Purpose the Trustee is em-
pPowered upon failure of Payment of guch charges to
disconnect and 8ever any lot from the Water System.
Water service shall be reinstated folloiwng payment of
all charges in arrears, together with the cost of

disconnecting and Teconnecting the service,

9. Accounts: The Trustee shall keep true and
correct accounts of all income and éxpense, which books
of account eshall be subject to the inspection of any

of the lot Ovners, upon reasovnable notice.

10. Trustee: The Declarant shall act 28 the
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Trustee, without compensation, and until it shall
resign as Trustee, and until a snccessor Trustee
shall be duly elected and shall have qualified.

The Trustee shall have the right to operate and
manape the Water System, and shall have the obli-
pation to collect from the Owners or occupants of
lTet, served by the Water Syastem the charges required
to be collected by the Trustee as hereinabove pro-
vided. Any Trustee after the Declarant shall be
entitled to recelve compensation at the rate of

One Hundred ($100.00) Dollars per month for the
services of such Trustee. Nothing in this paragraph
shall prohibit a different amount of compensation
being paid to such Trustee, provided such different
compensation 1s approved bv the Owners of more than

one-half ()3) of the lots served by the Water Systen.

11. Death or Resignation of Trustee: In the

event of the death or resignation of the Trustee, a
Special Meeting of all of the Owners of the lots upon
which dwellings shall have been erected and connected

to the water system may be called by any such Owner,

and a successor Trustee shall be elected at such Special

Meeting by a Majority Vote of Owners.

12. Removal of Trustee: The Trustee may be

removed by a Majority Vote of Owners, for any cause,
at any Special Meeting duly called for that purpose.
Said meeting may be called by any Owners of at least
one-half (%) of the lots served by the Water System.

", -




By oJG:nL 9'?

113. Voting Rights: At each Meeting, the Owner

of each lot shall have one (1) vote for each dwelling

unit connected to the Water System,

Owners holding in the aggregate one-half (') |
of all votes entitled to be cast, present in person or ‘

represented by written proxy, shall constitute a quorum

K at a Meeting of Owners. A Majority of all votes entitled
o to be cast and present 1in person or represented by proxy
at a Meeting at which a quorum is present, shall be
necedsary for the adoption of any matter voted upon by
the Owners, Wherever use¢ in this Declaration of Trust,
& the term "Majority Vote of Owners" shall be understood

to refer to such vote necessary for adoption of any

matter to be voted upon by the Owners.

£ 4. Meetings:

(a) Meetings shall be held at such place
within Milwa: kee County or Waukesha

County, Wisconsin, as shall be designated
in the Notice of Meeting.

(b) Meetings of the Owners may be called by
Trustee, or by Owners having one-fourth
(%) of the votes entitled to be cast at
é’ such Meeting.

% (c) Written notice stating the place, date,

: and hour of the Meeting and the purpose
or purposes for which the Meeting is called,
shall be delivered not lass than seven (7)

nor mare than fourteen (l14) days baefore
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the date of the Meating, efther per-
ronally or by watl, by . at the dgr.
ection of the Truatee, or the Ownera
calling ethe Meeating, trn ench Owrner on-
titled to vote at such Maeting.

(d) Notice of any Meeting may be walvad (n
writing by all Owners entitled ro vnra
thereat, either before or after the

Meeting,

15. Qualification of Trustee: Except {n cames

of death, resignation, or removal as hereinahove pro-
vided, each Trustee shall serve until his Successor has
been duly elected and qualifies, Upon qualifying, the
new Trustee shall receive from the retiring Trustee, all
books and records of the Water System, together with all
funds on hand, and the new Trustee shall be respounsible
for the management and operation of the Water Systenm
until his successor ig duly elected and qualifies. FEach
Trustee shall cause to be delivered to the City Clerk
and City Engineer for the City of Muskego, a letter in-
dicating th he 1is serving in that capacity.

16. Jurisdiction of Circuit Court: The Circuic

Courts of Waukesha County, Wisconsin, shall have juris-
diction over this Trust, and the Owner of any lot may
apply to said court by petition for instructions relating
to this Trust or to any matter in connection with the

operation of said Water System.
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17, IEL!!E!LLQ“J Thim Trust ahall
the cvene:

terminate in

(A) The Truatee fhall tranafer the Wnter

Symtem and related eamementa to a

Covernmental Authority or ton a publte

consin Puhlic

|
uwtilfry COMpany regulated by the Wig- ‘
Service Commianfon ‘

|

(1) At the requent of, and upnn asuch

terma and conditinne an may he

Aapproved hy, the Cley of Muskegn

and the Owunerpg of a majarity nf the
lots connected to the Water Svatenm,
or

|
(2) upon the fasuance of a Judtetan

decree requiring such tranafer,

The term "transfer"

shall tnclude, hut ig not limfted

transfer bv gale or as

\
43 used hereln
to, ;

the reault of it K,

condemnation Proceedings. Immedlately ot

|
upon such transfer thig Trust shall i 'l
terminate, 1 r

(b) In the event that other adequate water

service 1is provided throughmeans other

than the water supply system by a Govern-

mental authority or public utility company }
regulated by the Wisconsin Public Service ‘

Commission, the Trustee shall dispose of

the water systen and easements upon such
terms and conditions a3 may be approved
by the Citv of Muskego and by the Owner or

Owners of a majority of the lots connected

to the Water System, and this Trust ghall

terminate.

-10-
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(¢} In the event the Water Syatem 1a, {n [ta
entirety, at the option of the Clty of
Muskegn, connected to or Integrated with
any muanfcipal, Intprmuniclpnl nr metro-
Politan mystem which may hereafter he
catabliahed by the Clity of Muskegn, elther
alone or {np croperation wiph nther my-
nleipaliticn or ANy Btatutory water dfg-
trict, then sauch connectifon and Integration
shall he made without the awarding of any
damapes or thrlpavmrnt of any sum In con-
fSequence thereof by the said City of
Muskego, Water digtricy aud/or munic{-
palitics and ANy cash reserves and pro-
ceeds realfzed from the dispositian of
assets not required In connection with
such connection and integraction shall be
distributed to the lot Ownersg 48 herein-
after Provided, and thisg Trust shall

terminate,

(d) Upon termination of this Trust, any
cash reserves or Proceeds to the Trust
from the disposition of the assets of the
Water System, shall be divided proportion-
ately among the then Owners of the lots

served by thig Trust,

14, Covenants Running with Land: The Peclarant,

Foreland, Ltd., does herehy represent that the Water

Svstem hereby established shal] be installed and con-

-11-




standarda Promulpated by all Agencies of the State of
Hisconsin having Jurisdiction over the same. Thig in-
strument shall he recorded in the Office of the Register
of Deeds in ang for Waukesha County, Wiaconsln, and refer-
“nee to gsuch recording shall pe made in any conveyances
pPurporting to convey any lands which a4re or may be covered
by the terms and provisions of thisg Water Trust. The
recording hereof shall be deemed to treate and establigh

all easements in all lands affected hereby which are

reasonably necessary to insure the carrying out of the

established purposges hereof. Thig Déclaration ghall

inure to the benefit of the named beneficiartes hercof

S o | e

and Lo the benefit of their heirs, eéxecutors, Successors,

ﬂdministrators, or assigns.

19, This Water Trust Declaration {g complimentary

e s P S e

to and 138 to be read in conjunction with the Subdivider's
Aprcement entered 1into by the City of Muskego and Forelnnd,

Ltd,, cavering the development of Marlan Meadows Subdivision.

N HITNESS WHEREOF, the undersigned hasg caused thisg

Pevlaratton of Water Trust to he executed thisg Z1u day
of Mav, l1a79,

FORELAND, LTD,

President

4
x, Vice Pr sident

BY:

In the Presence of:

12
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STATE OF WISCONSIN)
)sse.
MILWAUKEE COUNTY )

Personnlly came before me this 7th day of
May, 1979, the above named John J. Croh

and _Robert G, Fox » to me known to be

the persons who executed the foregoing instrument
and who acknowledged that they executed the same
as their own free act and deed as President and
Vice President of FORELAND, LTD.

it
Bet
NOTARY PUB
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SUBDIVIDER'S AGREEMENT

1090106

TIIS AGREEMENT, made this_TH _day of N\&_wf___. 1979, by and .
' i
between FORELAND LTD., the "DEVELOPER", a corporation organized _{'t1'i//
and existing under the laws of the State of Wisconsin, and the \ o
CITY OF MUSKEGO, a municipal corporation of the State of Wis-

consin, located in Waukesha County, hereinafter call.d the

"CITY". .
WITNESSETH: (s Egtubin, ATTE-T S}

WHEREAS, DEVELOPER has submitted for approval by the CITY,

a proposed final plat for MARLAN MEADOWS, a single family resi-

dential subdivision, a copy of which ie attached hereto as

Exhibit "A": and,

WHEREAS, Section 236.13 of the Wisconsin Statutes provides
that as a condition of plat approval, the governing body of the
CITY may require that the Developer make and install certain
public improvements reasonably necessacy for the subdivision,
and further, may require the dedication of pullic strecus,
alleys or other ways within the subdivision, to be conditicned
upon the construction of said improvements according to ru-
nicipal specifications without cost to the municipality: ard,

WHEREAS, the CITY'S engineers have duly approved the
DEVELOPER'S plans and specifications for subdivision improve-
ment and the Common Council has duly approved and authorized the
terms and provisions of this ayrecement, and approved the final

plat of MARLAN MEADOWS, and:

NOW, THEREFORE, in consideration of the covenants h!‘.fl.‘lfl 0901 08

contained, the parties hereto agree as follows:
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The DEVELOPER, entirely at its expense, within a period by
of twelve (12) months from the date hereof shall: Fiap
A. Poads and Streets: Grade and improve all roads and
ftresta ia MARLAN MEADOWS, in accordance with the plat of said e AE
cutdivision and the plans and specifications attached hereto as 'f; " to
FeLibit "ne,
A, Sanitary Sewer: 1. Construct, install, furnish and ; wol
provide a conplete sanitary sewage collection system throughout the P
cntire suldlivision, all in accordance with the plans, speci-
fications and drawings attached hereto as Exhibit "C". jra
2. Furnish "as built" plans of the entire rystem, Lo AR
the CI1TY, including location and elevation of laterals to tie Fare
lot lines. The City will prepare "as builts" and the expense thereof oy W Fac
chall be paid by Developer. s
1. The C1TY shall furnish the DEVELOPER such peormits or ; iy
fanoents as nay be required in any public street or property to Tftf pre
sorer apon and install the twove deseribed sewage system thecein, ‘: ;‘ LB
C,  Water: 1. Construct, install  furnaish ard provade '. At
A o plete gestem of water sapply and distribution, throughont Vﬁ:m P
e oty sabrhivision, as o approved by the Caty 0 gane sroand ..
in aeeopdigee with the plans ond cpecitications attached hersto i if <o
o e widibat i, * rix
5- Fi Fpon cenpletion, fainish and provide the CUTY with ._ ™
' a cooplete saraary of the actual construction costs for sach Tt
g »
}L ,otea of water supply and distribution broken down in sufficient it
!
f’ Anrtail to satisfy the requirerents of the ablic Service Commission Wit
‘ f the Sate of Wisconsin in establishing or revising a rate hase, vl
3. Furnish "as Lnilt" plans of the entire system, in- its
clnling hydrant and valve locations, and locations and elevations saic
QWL

of laterals to lot lines. The City will prepare ''as builts' and the

expense thereof shall be paid by Developer.
4. Turnish well test data and other information required
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by the Department of Natural Resources, the Public Service
Comnission and the CITY.
5. The CITY shall furnish the DEVELOPER such permits or
casements as may be required in any public street or property
to enter upon and install the above described water system therei
6. The following special provisions shall apply to the
w~r11, water mains and water laterals to be installed by DEVELOPER
pur=unant to this agreenent:

(a) I1f and to the extent necessary, the CITY sﬁall
gqrant a franchise to DEVELOPER, or to MARLAN MEADOWS HOMBOWNERS
AGBOCIAPION, INC., or to any successor in title to the Water
Ficilities, or to a trust which shall hold legal title to said
fariliticrs for the benefit of all owners of lots within the sub-
divisirn, 1o oprrate a private utility to serve the subdivision:
provided, however, that the rates and service charges of such
ntility shall be formulated so as not to recoup, or produce any
teturn upon, the initial capital cost of installing the Water
Facrilities,

()  The €1TY shall have an indefinite option upon
thirty days' notice to reguire Lransfer of the Water Facilities
aa af *‘he ond of any billing period, without consideration from
DUEVELOPER or its' successors in title thereto to any municipal,
intersunicipal, or nmetropolitan water system which may here-
after be eatahlished by the €ITY, either alone or in cooperation
with other municipalities or any statutory water district, pro-
vided, howsver, that such option shall terminate if, prior to
its rxercise, and with the consent of the CITY, ownership of
said water facilities shall have been transferred to a privately

owned public utility, the proceeds from such sale having
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been divldgd amoig all of the then lot owners,
(¢) The CITY grants to DEVELOPER, and to its successors
in title to the Water Facilities, a perpetual right and easement
under all dedicated public streets in the subdivision for the in-
stallation, maintenance and repalir of the Water Facilities, DEVELOPER,
or its successors in title to the Water Facilities, in connection with
any such maintenance and repair work, shall erect suitable, lighted
barricades: shall repair, restore and rebuild as necessary all
streets and other public improvements located in dedicated streets
which may be opened, damaged or removed in perforining such work: and
the party performing any such work shall indemnify the CITY and hold
it barmliess against all loss, damage, claims gnd expenses to or by
any third party as a result of any such work performed within the
right-nf-way of a public street,

(d)  7The CITY at all times shall have the right to draw
water from said system through the fire hydrants provided therefore
for fire-fighting and other municipal purposess without charge to such
municipality.

(e) The DEVELOPER agrees to p-eserve and maintain the
w. or capacily of the well and pumping facility measured in terms of
the Departuent of Natural Resources flow requirements and the require-
irents of the City Fngineer, to satisfaclorily serve the lot: in the
subdivision for a period of two (2) years from the date the wall is
put inte operation or service,

D.  Surface Water Drainage: 1. Construct, insiall, furnish
and provide adeguate facilities as approved by the City Enginear and
Public Works Cosmittesz for storm and surface water drainage throughout
the entire sabdivision, in accord “ with the plans and specifications
attached bereto as Exhibit “"E®,

2. The CITY shall furnish to the DEVELOPER, such permits or




easements as may be required in any public street or properiy to

anter upon and install the above described surface water drainﬁge

system,

E, _Landscaping:

1. Preserve existing trees, wherever possible, in the

construction of subdivision improvements.

2. Remove and lawfully dispose of all old barns, out-

buildings, destroyed trees, brush, tree trunks, shrubs and other

natural growth, and all rubbish.

3. The DEVELOPER at its' own expense shall furnish a bond

in the amount of $5,000.00 to assure the pPlanting of street trees.

Said trees shall be planted in compliance with Section B.13 of the

Muskego Land Division Ordinance.

5ECTION 11, DEDICATION;

Subject to all of the other provisions of this aqreement

DEVELOPER shall, without charge to the CITY, upon corpletion of all

of the above described ivmprovements, unconditionally give, grant,

convey and fully dedicate the same to the CITY, its successors and

assigns forever, frece and clear »f all encumbrances whatever, t -

gether with and including, without limitation because of enumeration,

any and all land, buildings, structures, mains, conduits, pipes, lines

”-‘plant. machinery, equipment, appurtenances and hereditaments which

l':may in any wny hc a pnrt of or pertain to such improvements and

.ﬁftogethnr withtany and all noceslary ansementl for access thereto,




SKHCTION 1V, SPECIAL ASSESSMENTS:

There are no special assessments now outstanding against the
property which is the subject of this agreement.

SFCTION V. MISCELLANEQUS REQUIREMENTS:

The DEVELOPER shall:

A. FEarzments: Provide any easements on DEVELOPER'S land
dec~rd necessary by the CITY'S engincers Lefore the final plat is
signed, provided such easencents are so located as not to render any

lat unibmildabhle or unsaleable.

R,  Street Signa: Reinrburse the CITY for the cost of all
streot signs and posts and the cost of their installation.
C. Manner of Performance: Cause all construction called for

ty this agreerent to be carried out and performed in a good and
workmanlike ranner.

D Survey Monuments: Properly place and install all survey

or other rmonurents required by statute or ordinance.
E. Dead Restrictions: FExecute and record deed restrictions
in the form attached hereto as Exhibit "F",
F. FPark Dedication: The DEVELOPER shall dedicate lands as
shown on the final plat for park purposes.
G. Grades: Furnish to the Building Inspector of the CITY
“a copy of Exhibit “A" showing the street grade in front of each lot,
the yard grade and the grade of all four corners of each lot.

SECTLON VI. GUARANTEES:

The DEVELOPER shall guarantee the sanitary sewer, and surface
water drainage improvements and other improvements described in Section
1, items A, B, C, D and E, hereof, against defects due to faulty
materials or workmanship provided that such defects appear within
a period of one year from the date of dedication., Tha DEVELOPER
shall pay for any damages to CITY property resulting from such

faulty materials or workmanship.

SECTION VII, GENERAL INDEMNITY;

]
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In addition to, and not to the exclusion or prejudice of, any

provisions of this agrecenent or documents incorporated kLerein by

reference, DEVELOPER shall indemnify and save harmless the CITY, its'
officers, agents and employees, and shall defend the same from and
against any and all liability, claims, loss, damages, interest acticns,
suits, judgments, costs, expenses, attorney's fees, and the like to
wlharsoever owed and by whomsoever and whenever brought or obtained,
which may in any manner result from or arise in the course of, out of,
©r as a result of the DEVELOPER'S negligent performance of this agree-
nent, or the DEVELOPER'S negligent construction or Operaéicn of
irprovemeats covered thereoy, or its violation of any law or ordinance,
tha infringement by it of any patent, trademark, trade name or copy -~
right, and its use of road improvenents prior to their formal dedi-
cation to the CITY as provided in Section 11 hereof.

In every such case, where judgnent is recovered against the
CITY, if notice, and opportunity to defend, has been given to the
DEVELOPER of the pendency of the suit within ten (10) days after its
commencerent, the judgment shall be conclusive upon the DEVELOPER not
only as to the amount of damzges, but also as to its liability to the

CI T

SFCTION V111, AGREEMENT FOR_BENEFIT OF PURCHASERS:

The DEVELOPER agrees that in addition to the CITY'S rights
.herein, the provisions of this agrecment shall be for the benefit of
the purchaser of any lot or any interest in any lot or parcel of land
in the subdivision.

CLTY'S COVENANTS

SECTION IX. ACCEPTANCE OF WORK AND DEDICATION:

When the DEVELOPER shall have completed the improvements herein
required, and shall dedicate the same to the CITY, the same shall be

accepted by the CITY,

SECTION X, CONSTRUCTION PERMITS, ETC,;

The CITY shall, within its authority, issue such permits, adopt

such resolutions, and execute such documents as may ha_np&.flify to
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YVOLUNRBLIUCTL The fmprovenont s in Aaccordanens with plana

and specifications called for by this Agreoment, upon DEVELOPFR'S

corpliance with any deposit provisions or other raquirmmeante nf tha

applicable ordinances or requlat{onmy and the riTy Ahall conparate

with DFVELOPER {n obtaining afmilar permite,

reanlut fone, and deocumenta

A% Ay he neceasarty, from ot her AMthoriting having Juriediectiem in

'Le prerinen

CITY ahall, am a condition Of the DEVELOFER axnent Ing shig

rrrerrent, rake avatlable to the DEVELOPER e fta norinees op

A%afgny,

Piilding pernita for the conatruction of sixty-nine (h9) atnqglae

family reaidencen, subjerct to the Provimions of fSect fon Y.

SECTION XT. nOILDING AND (CUUPANCY PERMITS

Th~ CI1TY rhall, upon the execution of this agrerrens, grant

PYVELOFPFR, or {ts nomines or nomineag, building permits for thae

“enstruction of not more than saven (7) model hores, to

ba constructed

"pon such lots in the subdivision as ray be selected by the DEVELOFER,

or its nominee or noninees, It ig expressly understood and agre »d,

however, that no other building permits shall be issued,

nor shall

Ny occupancy permits Lo issued either for the gaid model homes,

©r any other homes, until the CITY'S engineers have determined

that (a) the sewer, water, surface water drainage facilities re-

‘quired to serve such homns, and, (b) in the case of sewer, are connected

with an operating system as required therein, and (c) further that the

CITY'S engineers have approved the condition of thae roads then existing

to serve =such homes ag sufficient to service the traffic reasonably

anticipated during the period prior to the date when the roads LUCE D

be completed and dedicated ‘ L ol ]:, = J:u oo

SECTION XII,
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work and improvements required hereunder shall be performed and

carried out in strict accordance with and subject to the provisions

of said ordinances.

SECTION XIII, FINANCIAL GUARANTEL :

An approved financial guarantee must he submitted to the City
of Muskego to ~over the cost of the following improvements: site
grading, rongh and finish road grading, sanitary sewer, water maiﬁs.
wells, sewer and water latcrals, road paving, sceding, fertilizing,
mulching and sodding ditches and the installation of such amenities
as required by the Plan Commission and approved by the Common Council.

SKCTION X1V, PARTIES BOUND:

DEVFLOPER or its assignens shall be bound by the terms of this
agrectent or any part herein as it avplies to any phase of the develop-
rent of the anbvlivieion,

IN WITINESS WHEREOF, DEVFLOIFR AND CITY have caused this a’;rn".‘li-
ment to be zigned by their appripriate officres and their seayla ‘o be
hereunto affixed in doplicate original reontarparta the day ard year

firat above written,
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ARTICLE 1

MARLAN MEADOWS HOME OWNERS ASSOCIATION, [ NBECISTER OF &7 DEEDS {Ury LA

Membership and Rights to Enjoy Common Property

1.01 The members of the Marlan Meadows Home Owners Association,
Inc., (hereinafter called the "pAssociation”) shall be those persons
{(natural and corporate) classified as members in ArticTe IV of the

Incorporation.

1.02 Any person claiming to be a member of the Associationm
c<hall establish his right to membership to the satisfaction of the
Association.

1.03 No membership or inftiation fee shall be charged, nor
shall members be required to pay at any time any emount, other
than the charges and assessment; authorized by the Articles of
Incorporation or the Declaration of Westrictions.

1.04 Each member shall be entitled to the use and enjoyment
of all common properties and fecilities provided such member {3
not delinquent in the pay=ent of any charges or assessments duly
levied by the Association. The member's right to such wse and
enjoyment shall extend also to all members of his fomily who
reside tn his home, to his occasional guests and to any lessee of his
home under & written lease for @ term of sin months or more.

ARTICLE 11
Voting and Voting Rights

l.’ol.?
2.01 Members shall have votinz rights as provided in the
peclaration of Restrictions and Articles of Incorporation, provided
that the right of a member to vote shall be suspended during any

time while he I8 doIlnaucnt in the paymant of amy charges or
assessments duly levfed by the Assocflatfion.

2.02 Members may vote in person or by prony enecuted in
writing by the member.

-0 Q9
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2.03 No proxy shall be valid after eleven months from the
date of 1ts executfon.

2.08 A corporate member's vote may be cast by the President
of the member corporation or by any other officer or proxy
appointed by the President or designated by the Board of Dfrectors

of such corporatfon.

2.05 Any action which could be taken at & meeting of members
or directors may be taken by written consent signed by all members
or directors then entfitled to vote.

ARTICLE I11

Meetings of Members

3.01 The annual meeting of the members shall) be held at 8:00
P.M. on the first Monday of November of each year at the principal
office of the Associatfon or such other place ia Waukesha Couwnty
or M{lwaukee County, Wisconsin, as the notice of the meatine shall

indicate.

3.02 Speciel meetings of the members ®ay be colled by the
President, the Board of Directors, or by members haviang ene-fourth
(174) of the votes entitled to be cast ot sweh meeting.

3.03 As to any meeting to take aection other tham thote re-
quiring a two-thirds' vote pursvant to Article V er VI of the
Articles of Incorporation, writtem notice stotine the place, doy.
and hour of the meeting, and imn cose of o special meeting, the
purpose or purpeses for which the meeting 18 colled, ehoall de
delivered not less than seven (7) nor more than fifty (50) days
tefore the date of the eeeting, elither perso-ally or by mall, by or
st the directfon of the President, the Secretary, or the officer
or person celling the meeting, to eoch meebder entitled te vete at
such m=eeting. [f matled, such notice sholl be deemed to be
delivered when deposited fan the Unfited States mall addrested o Rhe
member ot his address as 1t appears omn the records of the Aiseclation
with postege thereon prepafid. Im liew of such notice, notice may
be afven by publishing the seme once eoch week for twe successive
weeks In a newspaper of general circulation fn the City of Muskege.
As to any action requiring & two-thirds‘' vote purswant to sal?
Article V or VI, notice must be gfiven by mafl o8 mentioned » re, at
least twenty (20) days before the date of the meeting.

3,04 MNotice of any meeting un¥ be waived in writing dy all
members entitled to vote thereat, either before or after the

meeting.
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3.05 Members holding in the aggregate one-fourth of all
membership votes entitled to be cast, present im person or repre-
sented by proxy, shall constitute a quorum at a meeting of 'embers.
A majority of all membership votes entitled to be cast pres«nt in
or represented by proxy at a meeting at which a quorum {is present,
snall b: necessary for the adoption of any matter voted upon by
the members.

i 356 ms
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ARTICLE 1V

4.01 The affairs of the Assocfation shall be managed by a
board of three directors, or such greater number as the board shall
from time to time determine, who shall be elected for a term of
one year each.

4.02 After the "Developer” (as defined in the Articles of
Incorporation of the Assocfation) no longer owns lets imn the corpe-
rate area entfitling him to cast a majority of the membership votes,
each director shall be a member or an officer of o corporate mesbder,
and shall serve only so long as he retains such status.

4.0 Any vacancy in the board, including & vacancy resuliting
from an increase in the number of directors, may be filled at any
time by a majority of the remaining directors then in office. Eoch
qualified director shall hold office until his successor shall have
been elected or appointed and qualified.

4.08 The Board of Directors may, by resolution adopted by a
majority thereof, designate one or more coemittees, each committee
to consist of three or more directors elected by the Board of
Directors, which to the extent provided in safd resolution shall
have and may exercise, when the Board of Directors is not in session,
the powers of the Board of Directors in the management of the affairs
of the Association, except action fn respect to election of officers
or the filling of vacancies in the Board of Directors or in member-

ship committees created pursuant to this paragraph.

4.05 A1) meetings of the Board of Directors shall be held
within Milwasukee or Waukesha County, Wisconsin.

4.06 The Board of Directors by resolutiom may provide for
reqular meetings of directors, monthly or at other specified intervals.
Special meetings of directors may be called by or at the request of
the President or & majority of the Directors at such place as the
person or persons ca [ e meeting sha designate, and 1f no
place is designated the meeting shall be held at the principal office

of the Assocfation.

-3-
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4.07 Notfce of any meeting shall be aiven by oral or written
notice delivered personally or mailed to each director at his busi-
ness address at least 48 hours previous thereto. If mailed, such
notice shall be deemed to be delivered when deposfted in the United
States mail so addressed, with postage thereon prepaid. The at-
tendance of a director at a meeting shall constitute a wafver of
notice of such meeting, except where a8 director attends a meetina
and objects thereat to the transaction of any business because the
meeting 1s not lawfully called or convened. Notice may be waived

in writing by all directors, either before or after the meeting.

4.08 Directors or any committee of directors may act by
unanimous written consent pursuant to Sectfon 2.05.

ARTICLE ¥
Officers

5.01 The officers of the Association shall consist of a
President, one or more Vice Presiderts, a Secretary, a Treasurer, and
such other officers and assistant officers as may be deemed necessary.
All officers shall be elected or appointed annually by the Board
of Directors. Any two or more offices may be held by the same
person, except the offices of President and Secretary and the
offices of President and Yice President.

5.02 Any officer or agent elected or appointed by the Board
of Directors may be removed by the Board of Directors whenever in
its judgment the best interests of the Association shall be served
thereby, but such removal shall be without prejudice to the contract
rights, 1f any, of the person so removed. Election or appointment
shall not of ftself create contract rights.

5.03 After the "Developer” (as defined in the Articles of
Incorporation of the Association) no longer owns lots in the corporate
area entitling him to cast any membership votes, all officers
elected or appointed, o:cep{-{he Secretary and assistant officers,
must be rembers of the Association or officers of a corporate member.

$.04 A vacancy in anv office because of death, resfgnation,
removal, disqualification or otherwise, may be filled by the Board
of Directors for the unexpfired portion of the term.

5.05 *The President shall be the orincipal executive officer
of the Assocfation and, subject to the centrol of the Soasrd ¢f
Directors, shell in general, supervise and comtrel al) of the
business and affatrs of the Assoclistion. HNe shall, whem present,
preside at ol] meetings of the membars.

.
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5.06 The officers shall have such duties and functions as
are generally held or performed by such officers in business corpo-
rations, and such additional duties and functions as may be estab-
lished by the Board of Directors. Additional officers and assistant
officers shall have charge of and shall perform such dutfes as may
be authorized by the Board of Directors and assigned to them by
the Fresident.

ARTICLE VI

Charges, Assessments and Special Assessments

6.01 As set forth in the Declaration of Restrictions applicable
to the corporate area, the Association may assess a general anneel- Peviad ic
charge and specfal assessments upon the property under its juris-
diction, for the purposes and ifn the manner specified in such
Restrictions.

ARTICLE VII

Architectural Control Committee

7.01 An Architectural Control Committee (the "Committee"),
which initfially shall have three members who may but need not be
Directors of the Association shall be appointed by the Board of
Directors. A majority of the Committee may designate a representative
to act for it, in which case such representative shall have and
may exercise all of the powers of the Committee until such designation
has been revoked by a majority of the Committee. So long as

Marlan Meadows, Ltd., owns any lot or lots in the Marlan Meadows
Subdivision, they, by written notice to the Association, shall
designate the persons who from time to time shall comprise the
members of the Committee. Thereafter, all members of the Committee
shall be appointed by the Board of Directors of the Assocfation. In
the event any vacancy occurs in the membership of the Committee, such
vacancy shall be filled by appointment by said Board of Directors or
by Marlan Meadows, Ltd., whichever is then entitled to appoint
members of the Committee. Until any vacancy if filled, the re-
mainina members shall have and may exercise all of the powers of

the Committee. MNo member of the Committee shall be entitled to
ccmpensation for services performed as such. After the "Developer®
{as defined in the Articles of Incorporation of the Assoclltiong

no longer owns lots in the corporate area entitling it to cast a
majority of the membership votes, al) members of the Committee

shall be members of the Associatfon or of“icers of a corporate
member. The Committee shall carry out the duties assigned by, and
fntents and purposes of the Declaration of Restrictions affecting
the corporate area.




ARTICLE V111 s 0ob v 067

Amendments

The initial Bylaws of the Assocfation may be repealed or
amended in respects inconsistent with the original provisions only by
affirmative vote of at least two-thirds of the outstanding membership
votes. Additional Bylaw provisions not inconsistent with the
initial Bylaws may be adopted by the members or the Board of
Directors by such vote as is required for ary other actfen, but the
Board of Directors shall not amend or repeal any provision adopted
by the members. .

No Bylaw shall alter any provision of the Declaration of Re-
strictions applicable to the corporate area, or of the Articles of
Incorporation of the Assocfation, and 1f any conflict exists between
such Declaration or Articles and any Bylaw, the former shall
ocovern.
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FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00) to 1t paid, the receipt whereof

is hereby ocknowledged, ... FORELAND, LTD TR
¢ SH T

, owner........ and grantor..._..., do..€2 hereby convey :w
,1 0

WISCONSIN ELECTRIC POWER COMPANY /
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WISCONSIN TELEPHONE COMPANY

tk

grantees, their successors ond assigns, the right, permission and authority to construct, install, operate, re-
pair, maintain and replace conduit and cables underground, together with HGRROIEEANI other appurtenant
equipment; also the right to construct, install, operate, maintain and replace (cn) electric pad-mounted
transformer (s), (an) electric pad-mounted switch-fuse unit(s), together with (a) concrete slabis!,
pedestal (s), riser equipment, terminals, markers and other necessary and usual appurtenant equipment
above ground, all for the purpose of transmitting electric energy for light, heat, power and signals, or for

Jixty-nine (69) (inclusive) and Outlots Ome (1) through Three.(3) (inclusive). also .

ujon, over, across, and beneath those certain streets as follows: Marlan Drive

mtutting Lot Thirty (30) and Thirty-one (31), Lots Twenty-eight (28) and Tventy-iine

tes) and Thirty-two (32) and Thirty-three (33) and sbutting Thirteen (13) and Fourteen
(14) and Fifty-five (55) and Fifty-six (56), and Ope (1) and Sixty-nine (£2) and. ...

!'aryteck Lane mputting Lots Fifty (50) and Fifty-one

Forty-two (42) and Thirty-nine (39) and Forty (L0) and Fifty-three (53) and Fifty-four (5h)
L1f necessary continue on reverse side)

The location of the easement (stripls (#4850 (dHHEKINGEX of the ecsement hereinbefore granted with
respect to the premises of the grantor........ is as shown on the drawing attached hereto, marked Exhibit A"
and made a part hereof.

The right, permission and authority is also granted to each of said grantees, their successors and assigns,
to construct, install, operate, maintain and replace one (1} electric and one (1) telephune underground
service lateral in and under each lot of said subdivision for the purpose of extending electric and telephone
service to each of said lots. Said underground servic2 laterals for each of said lots are to be installed at such
time and in such locations as grantees, their su-cessors and assigns, may deem necessary.

The right, permission and authority is also granted said grantees, their successors and assigns, to trim
and/or cut down certain trees and/or brush where said trees and/or brush interfere with the installation or
maintenance of underground facilities or represent a hazard to such facilities.

The grontor........, ....LtBheirs, successors and assigns, covenant........ and agree........ that no building or
structure will be erected over and/or under or placed in such close proximity to said underground ond/or
above ground electric facilities as to create a violation of the Wisconsin State Electrical Code or ony

amendments thereto.,

The grantor........, LAts heirs, successors and assigns, further covenant....... and agree........ that the
elevation of the existing ground surface within the easement areas will not be altered by more than four (4)
inches without the written consent of grantees.

The grantees and their agents shall have the right to enter the premises of the undersigned for the
purpose of exercising the rights herein acquired, but the grantees agree to restore or cause to have restored,
the premises of the undersigned, as nearly as is reasonably possible, to the condition existing prior to such
entry by the grantees cr their agents. This restoration, however, does not apply to the initial instollation
of said underground and/or above ground electric facilities or telephone facilities or to any brush or trees
which may be removed at any time pursuant to the rights herein granted.

This grant of easement shall be binding upon and inure to the benefit of the heirs, successors and
assigns of all parties hereto
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and Rossmar Drive abutting Lots Bixty (60) end Bixty-one (61) and Bixty-four (6h)

and Sixty-five (65) and Bixty-two (62) and Bixty-three (63)} all of the aforegoing
peing in MARLAN MTADOWS in the Southesst quarter (SE 1/k) of Bection Four (¥),

Township Five (5) North, Range Twenty (20) East in the City of Muskego, Waukesha

County, Wisconsin.
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IN' WITNESS WHEREOF, (€ " " have hereunto set .24/~ hand<S._ and seal
this & day of E‘-Ar*’ ) f‘}l L1979, and the said ('¢» .£.':_£..1.!..’....:.'.....

has caused these presents to be signed by Its .........._.... President and attested to by

S t .=
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f.. z-d!' =) 19..12 ;
of .o /4 19 il 397w 915
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STATE OF WISCONSIN)

. COUNTY)
Personally come before me this R e —— - N

My commisslonempives . .

above nomed

AJE OF WISCONSIN)
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MARLAN MEADOWS

LOCATED 1% TME SE 1/4 OF BECTION 4. TSH. RZOF
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Charles naas and :iartha Rass, ( CRANT
his wife Cons. 8 1L.n0
. e ) Document # 208631
IO e ( Vol, 261 page 435
The T%lwaukee ilectric Railway ; 35
And vTight cCompany ) gage%‘&‘agﬁd.léig it
ec. June 30, at
- . - e - - - . - - - - - - - - - 9:37 j\-r'_

G RANTS: The right, permission and authority to construct
erect and maintain a line of poles, together with the necessary an-
chors, guy wires and brace poles, and to string and maintain wires
thereon for the purposc of supplying light, heat, power and signals,
or for such other purpose as electric current is now or may hereafter

be used. upon and along that certain highway known as Section nine
Road anq Prospect Road or Northwesterly and Southeasterly RoadJ
upon which our land abuts in Southeast.Quarter (Sz';) of Section
Numbered Four (4), Township Five (5) North, Range Twenty (20)
Bast, Town of luskego, Waukesha, Wisconsings

Also to trim and keop trimmed all trees upon said line upon
saild premises so that they will clear wires strung not less than
feet above ground by as much as 5 feet and so that the trees will nol
oe liable to interfere with the transmission of electricity over saic
-ine. .

Permission is also granted said company to enter upon said pre-
nises to do the work contemplated and to make repairs to said line
vhen necessary.

It is understood and agreed that the entire agreement of the
varties is contained in this instrument and that in the event the
undersigned seeks to secure electric service from said line, such
service will be rendered upon the completion and electrification of
gdid line, if reguired by, and then only under the Company’s mles
gdnd regulations and at the Company’s authorized rates,
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