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Pan:å Ideatificaâoa Nmuber (PIN)

Lot Twenty-three (23)

~in Lakewood Meadows Add'n No.1, being a part of the Northeast One-quarter (1/4)

and the Northwest One-~uarter (1/4) of the Southeast One-quarter (1/~) of Section
Five (5), TownshiD Five (5) North, Range Twenty (20) East, in the Citv of Muskego,
Waukesha County, Wisconsin.

Lots Thirty-five (35), Thirty-six (36), Thirty-eight (38), Thirty-nine (39),

Forty (40), Forty-one (41), Forty-two (42), Forty-nine (49), Fifty (50),

Fifty-six (56) and Fifty-seven (57)
in Lakewood Meadows Add n No.2, being a part of the Northeast One-quarter (1/4)
of the Southeast One-quarter (1/4) of Section Five (5), in Township Five (5) North,
Range Twenty (20) East, in the City of Muskego, Waukesha County, Wisconsin.

Lots 1 and 9 in Lakewood Meadows, being a subdivision of a part of the Northeast
One-quarter (1/4) and the Northwest One-Quarter (1/4) of the Southeast One-quarter
(1/4) of Section Five (5), Township Eive (5) North, Range Twenty (20) East, in the
City of Muskego, Waukesha County, Wisconsin.

Parcel I.D. Nos: MSKC 2180-001 MSKC 2180-040
MSKC 2180-009 MSKC 2180-041
MSKC 2180-023 MSKC 2180-042
MSKC2180-035 MSKC 2180-049
MSKC 2180-036 MSKC 2180-050
MSKC 2180-038 MSKC 2180-056

",... MSKC 2180-039 MSKC 2180-057

Thi. informacion mu8t be completed by submiaer: dOClllftDl' rille. 1I<InIe" nlØlm aJdnlll\ and PIN (lfreqWred). Other informødtHt IIICIt
tU the ItrJlllinl ckuuel. úløl MICriptiOIl. etC. /IIa)' IH pÚJt:ed tHt tIaù fin' pale 0/ the doclUllllll or /IIa)' be pÚJt:ed 011additional pagel of tlte

doc"",ell'- No",.. Ule of tltil cover pale øddI olle pale tø YOII,.doC-lit øNI. 12.00 to tlte rtfcordinr (ee. W"ucoruin Starutel. 59.117. WRDA 2/96
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DECI:UA'tXC'ØS OF RESTRICTIONS AHD COVENANTS
FOR

LAlCI:WOYuIÆADOIf8
EFFECTIVE

. THIS DECLARATION, made~thi9.~
1'1 day of ~,1994, by Lat.wood Development Gr~a Wiscon n ~

corporation (WDeveloperM),

WITNESSETH:

WHEREAS, Developer i3 the owner of the real property
described in Article II of this Declãration, and desires to
subject such property to conditions, covenants, restriction~,
easements lien. and charges (sometimes referred to as "covenants
and restrictions") set forth in thi3 Declaration, each end all of
which 1s and are the benefit of such property, and each and every
parcel thereof, and shall apply to and bind the successors in
interest, and any owner thereof;

NOW, THEREFORE, Developer hereby declares that the real
property described and referred to in Article II hereof is and
shall be held, used, transferred, sold and conveyed subject to

~. the conditions, restrictions and covenants hereinafter set forth.

ARTICLE I
DEnHI'lIæS

The following words when used in this Declaration (unless
the context shall prohibit) shall have the following meaning:

1.1 ~Developerw shall mean Lakewood Development Group, I~c.,
a Wisconsin corporation.

1.2 "Association" shall mean and refer to the Lakewood
Meadows Home Owners Association.

"
1.3 "The Properties. shall mean and refer to all exi3ting
propertiesas are 8ubjectto thia Declaration. ,

1.4 wCammon Areas~ shall mean and refer to all easements for
the benefit of the Association on any recorded subdivision
or land division plat or any certified survey map of The
Properties or so described as to use in this Declaration or
in a deed or other conveyance from. Developer, and
improvements thereon or other general improvements wherever
located (such as the lights and entrance markers,
landscaping, etc.), which are intended to be devoted to the
common use, benefit and enjoyment of the owner~ of The
Properties.

.
,-.-.

1.5 "Lots" shall mean and refer to any plot of land shown
..



"
" ~~ 700000591.

,

I"'" L. ".wood Headows
Declaration! Of Restriction! And Covenant.
,P.g8 2

upon any recorded subdivision or land division map or any
certified survey map of The Properties, w1.th the exception
of CommonAreal. .

1.6 wOwnerR shall mean and refer to the record owner,
whether one or more persons or entities, or the fee simple
title to any ,Lot;except that as to any Lot which is the
subject of a land contract wherein the purchaser 15 1n
possession, the terms, OwnOwnw shall refer to such person

instead ot the vendor.

1.7 wMemberwshall mean and refer to all those Owners who
are Members of the A3sociation as provided in Article IV,
Section 1.

1.8 wCommittee" shall mean and refer to the Architectural
Control Committee as provided in Article III, Section 3.3.

ARTICLE II
PBOPEl\TY SUBJECT '1'0 THIS DECLARATION

1""'. 2.1 Exi~ing Propert~ The real proper
.

ty which is and shall
be held, used, trans erred, sold, conveyed and occupied
subject to this Declaration 1s located in Waukesha County,
Wisconsin"and is more particularly described on Exhibit A,
Legal Description, attached hereto. The term wExisting
Property" as used in this Declaration shall refer to all
property which is subject to the provisions hereof.

ARTICLE I II
GENERAL PUIWOS E S AND com> I T IONS

3.1 General Purpose. The Properties are 8ubject to the
covenants and restrIctions to insure the best use and the
most appropriate development and improvement: to protect the
OWner8 against such improper use of The Properties as will
depreciate the value thereof I to preserve, so far as,
practicable, the natural beauty of The Properties: to
provide for entrances to The Properties; to guard against
erection of poorly designed or proportioned structures, and
structures built of improper or unsuitable materials; to

. obtain ha~nious color schemes;to insure the highest and
best development of The Properties; to encourage and secure
the erection of attractive, substantial homes, with
appropriate locations on Lots; to prevent haphazard and
1nha~onious.improvement of Lots; to secure and maintain

" proper setback~ fram street and adequate free space between
structures I to encourage, secure and maintain attractive and
harmonious landscaping of Lot8 and Common Areas: and in
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general to provide adequately for a high type and quality of
improvement in The Properties and thereby to enhance the
value of investments made by purchasers of Lots.

3.2 Land Use and Build!n T e. No lot shall be used except
for 9 ng e am y rest ential purposes as defined by the
City of Husk.go Zoning Ordinances. No building shall be
erected, altered, placed or peDmitted to remain on any Lot
other than one single family dwelling not exceeding two
stories (plus attic) in height, with a private attached
garage for not less than two cars.

3.3 Architectural Control. No building, fence, wall,
8wtmmlUg pool or other~structure or improvement of any type
(including antennae of any size or shape, whether
freestanding or attached to another structure) shall be
co~enced, erected or maintained upon any Lot, nor shall any
exterior addition pr improvement to or change or alteration
on any Lot be made until the plans, specifications and plot
plan showing the nature, kind, shape, height, materials,
color and location of the s~e and the landscape layout

~ descr1bed in Section 3.9 hereof shall have been submitted tQ
and approved in writing as to quality, materials, ha~ny of
exterior design and location in relation to other
structures, topography and compliance with the provisions of
this Declaration, by the Board of Directors of the
~sociation, or by an Architectu~al Control Committee
composed of three representatives appointed by the Board (in
either case hereinafter called the "Architectural Control
Committee"). No owner shall request or obtain a Building
Permit for a lot from the City of Mu~kego without first
obtaining the approval of the plans and specifications from
the Architectural Control Committee. In the event the

~ Architectural Control Committee fail. to approve or
di8approve within 30 days after the plans and specifications
have been 8ubmitted to it, or in the event of disapproval,
if no suit to enjoin the addition, alteration or change or
to.require the removal thereof has been commenced before one,
year fram the date of completion thereof, then app~oval will
not be required and this secti~n will be deemed to have been
fully complied with. The Architectural Control Committee
shall have the right to waive minor infractions or
deviations from these restrictions in cases of hardship. The
Architectural Control Committee shall have the 501e
discretion to deteDmine which of the dwellinq size
requ!rements qf this Declaration applies to a particular

~ proposed dwelling and whether the same has been met.

a. No building shall be placed or permdtted to remain on any
Lot other thau buildings newly constructed on the Lot; no
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prefabricated or previously constructed dwelling or
structures shall be relocated to or situated upon any Lot.

b. The Developer and all landowners hereby agree to hold
ha~less and release all members of the "CommitteeR from any
and all liability, claims, causes of action of any type
whatsoever, arising from all action undertaken in good faith
1n connection with Lakewood Meadows Subdivision.

c. All lot purchasers will be required to execute a release
and hold haDmles3 agreement with the same language as in
paragraph 3.3(b) above at time of closing the uubject lot.

3.4 Dwelling Size. No dwelling shall be erected on any Lot
having leS8 than the following minimum areas; the ground
area within the perimeter of the main building, at finish
grade elevation 'exclusive of garages, porches, patios,
breezeways and similar additions), measured along the
exterior walls, shall not be less than the following areas:

8. Not less than 1,100 ~quare feet for a one story

" dwelling;
b. Not less than 1,200 square feet for the first floor
of a one and one-half story dwelling and not les8 than
1,800 square feet for both the first and second floors;
or

c. Not less than 1,.SOO square teet on the upper two
floors of a spI1t-Ievel"or bi-lëvel dwelling and not
less than 2,200 8qua~e feet of which, a minimum of 1,100
square feet shall be on the first floor;

d. A two story dwelling shall contain a minimum of
2,200 square feet of which a mdn~um of 1,100 square
feat shall be on the first floor,

e. With respect to all other types of dwellings, not ~

less than such areas, determined by the Committee, as
are consistent with the foregoing and with other
provisions hereof.

In no event shall any dwelling of any type erected
on any Lot contain a total area of less than 1,700
8quare feet within the perimeter of the main dwelling
at or above grade (measured along the exterior walls

~ thereof exclusive of garage, porches, patios,
breezeways and similar additions).

f. Floor Area Ratio: No dwelling may be erected,
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modified or maintained on any Lot whose Floor Area
Ratio (F.A.R.) exceeds 25' of the lot area. Attached
garage, a9 well as total area of the dwelling, is to be
used in calculating F.A.R.

g. Lot Coverage: The maximum lot coverages (building
foot print only) by uses, shall be as follows:

Principal Building
(Dwelling and Any Attached Structure)...20'

Acce8sory Buildings 5'
h. The individual Lot Square Footages to be used for
the Floor area Ratio and lot cove~age computation shall
be those areas which are shown on the attached Table-
xhxhibit B", and shall not include any areas which are
restricted to or 1n the following categories:

Wetland, Pre~erved Wetland,
Conservancy, Shoreland-Wetland,
Flood-Plain, Flood-Way

3.5 Grading and Setbacks. .

"""

...

a. Maintain setbacks of not less than 40 feet from road
rights-ot-way and side yard setbacks of not le~s than
15 feet.

b. Within "each set of building construction plans
submitted to the Committee for approval shall be a Lot
grading and drainage plan which shall indicate the
proposed finished ground grade or garage floor grade
and other grades upon the Lot. Said plan shall have
grade8 that conform to the subdivision'8 Master Site
Grading Plan.

c. Minor changes fram said Master Site Grading Plan,
where these changes do not violate the purpo~e, spirit
and intent of said Master Site Grading Plan, shall be
reviewed and may, if for good and sufficient reasons,

.

be approved by the Committee; otherwise, the approved
grades shall be strictly. adhered to.

d. Upon the receipt of the approval of said building
grades, the applicant shall file 8aid approved grade
with the City of Huskego for its review and approval.

e. Any ~xcess fill from excavations shall be removed at

" the Lot Owner's expense.

3.6 Completion. All construction of dwelling and incidental
structures sheil be completed within one year from date of
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commencement, including all seeding and/or sodding of yardø.

3.1 Easements.

ð. Ea~ements affecting The Propertiesare recordedon
the plat of The Properties in the office of the
Register of Deeds of Waukesha County, Wisconsin. Each
Lot shall be subject to any easement granted or
hereafter to be granted by Developer or its succe=sor~
and assigns to the City of Muskego, Wisconsin or public
or semi-public utility companies, for the erection,
construction and maintenance of all poles, wires, pipes
and conduits tor the transmission of electricity,
telephone and for other purposes, and for sewers, sto~
water drains, gas mains, water pipes and maina, and
similar services, and for performing any public or
quasi-public utility function that Developer or its
successors and assigns may deem fit and proper for the
improvement and benefit of The Properties. Such
easements shall be confined, so far as possible, in
underground pipes or o~her conduits, and in an area

" within ten (10) feet of all lot lines, with the
necessary rights of ingre5s to an egre5s therefrom and
with the rights to do whatever may be nece5sary to
carry out the purposes for which the easement i~
created. (Refer to recorded Final Plat for areaS where
easements exceed the ten (10) foot width).

b. Entrance markers (including related landscaping and
lighting, all of which are included within the teem
"entrance markers") may be located on Lots 1,7,9,44,45
and 55 as shown on "Exhibit CR. The entrance markers
shall be the property of the Association upon
conveyance from the Developer as provided in Article V
herein. Developer hereby creates and reserves for
itself and, upon conveyance of the entrance markers to
the ABsociation, for the benefit of the Association,
easement5 to install and continue the entrance markers.
and for entry upon the affected Lots to the extent
necessary for maintenance~ repair and replacement of
such facilities. Such easements shall preclude OWners
from interfering with, removing or altering any such
facilities (including perfoDmance of maintenance or
repair, which shall be undertaken exclu8iv~ly ~y the

Aa5ociation) notwithstanding that such fac1lit~es are
. located ~pon individual Lots.

,....
c. The Developer may grant to the City of Muskego
public easements of varying widths on Lots 1, 7, 9, 55,
and 56 as "Vision Corner Easements". Such easements
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shall restrict the use of the affected portions of said
lots, it being expressly intended thát the easements
shall constitute a re~triction for the benefit of the
public to enhance vi8ibility at the corners of the
Properties from adjacent right-of-way. In the ftVision
Corner EasementW areas, nothing may be grown, stored,
or erected to a height above 2 feet above round
surface. If the individual Lot owners fail to fulfill
their maintenance obligations, the Association shall
perfo~ any necessary maintenance and repair and the
cost will be charged to the Lot owner(s).

d. The owners of lots shall be restricted and
prohibited from cutting or removing any live trees
having a trunk diameter of 5ftor more without getting
prior written approval from the Committee.

3.B Zoning Laws, Etc. In addition to the provisions hereof,
all Lots shall be sUbject to all ordinances, zoning laws and
other restrictions of the City of Muskego, County of
Waukesha and the State of ~sconsin applicable thereto. No

". Lot shall be further divided without the approval of the
Plan Commission of the City of Muskego.

3.9 Land~çipe. All plans for dwellings ~hall include a
landscape ayout which shall be subject to the approval of
the Committee and which may be submitted for approval
subsequent to submission of the building plans for the
dwelling. Such land8cape layout shall include planting such
that a pleasing park-like appearance shall ultimately be
accomplished in The Properties ndnd a unifopm line of
planting is a~oided. No existing trees, landscape, or
plantings, except those in the location of the proposed
dwelling, patio, walks and driveways, shall be altered or
rsmoved.without prior written approval of the Cammittee.

3.10 Nulsancest Etc.
a. No nOX1OUS or offensive activity shall be carried on
upon any Lot nor shall anything be done thereon which
may be or may become a nuisance to the neighborhood.
Trash, garbage or other wastes shall not be kept except
in sanitary containers and all such materials or other
equipment for disposal of same shall be properly
screened from public view. Outside incinerators are not
permitted.

~ b. No trailer, tent, shack, garage, barn or other
outbuilding or living quarters of a temporary character
Dha1l be permitted on any Lot at any time.
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c. Outside parking of boats or recreational type
vehicles must be properly screened from public view. No
trucks, buses or vehicles other than private pas3enger
cars, station wagons or similar private vehicle3 shall
be parked in private driveways or on any lot for
purposes other than in the normal course of
construction or for services rendered to a dwelling or
Lot.

d. No external antennas, including satellite dishes,
television antenna or radio towers ot any type or for
any purpose, shall be pe~itted on any Lot at any time
without thê prior written approval of the Architectural
Control Committee.

3.11 Animals. no animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot, except that two
dogs, two cats or other small household pets (such as
canaries or parakeets) may be kept in a manner which will
not disturb the high quality of life and the environment of
The Properties, provided that no animals shall be kept, bred

~ or maintained for any commercial purposes.

3.12 Lamps. At such time 89 a residence is constructed on a
Lot, the owner of 5uch Lot shall install one outdoor
electric amamppost of a design approved by the Committee.
The lamp post shall be installed within the boundarie5 of
the Lot near the intersection of the front Lot line and
proposed (or completed) driveway, as approved by the
Committee.

3.13 Garage5.
ð. Each lot shall have a private enclosed garage
(attached to the residence) for on-site storage of not
less than two automobiles for each one family dwelling
built or to be built upon that lot, to be connected to
the street by a properly surfaced asphalt, concrete or
brick driveway (which driveway shall be installed ~
com Ieted within one ear from the date of com letion
of t e dwel ~ng).

b. The location of the 9arage door(s), whether front or
gide entry, 5hall be subject to the approval of the
Committee. Approval shall also be required for the
location of the driveway to the street.

c. The 'aesthetic treatment of culverts, where required,
~ is subject to the approval of the Committee.
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3.14 Roofing Mðterial and çon~truçtion.
a. All dwQll)nij~-~ropo~Qd to be erected, ðltered or
modified ~hall, on th~ con::struction pl~ns, specify
roofing accøptablQ in quality to the Commictee and the
const~uction shall be carried out in accordance with
~~ch ~oofin9 material a~ approved by the Committee.

b. All dw~lling~ ghall have roof desiçmB with 6/12
pitch or gr~8ter, or as approved by the Committee.

3.15 r:xt:erior aui1..~~!1..9-!1.:1_Lariô.!~ \1od.-Q!,ellihjl Quality::.
ð. All dwellings propo~Qd to be erected, altQred or
modified ::shall,on the con~truction plans, dønote
natural material(s), i.e. brick, ~tone, wood siding o~
other similar mate~id15 acceptable to the Committee and
the con:;ttructioo shall be cãrrled out in accordance
with the materiðl(~) ~~ approved by the Committee.

b. The design, layout dnd ext~rior appcalcUlCi; of each
dwelling p~opo~ed to be arQcted, altered or modified

,.... shall be such that, ~11the opinion of tho Committee at
the time of app~oving of the building plan~, the
dwelling will be of a high quality and ~ill h3ve no
~ub~tant1a] advers~ eff~çt upon property values.

c. The pJ;opo:38dcolor schemes for a dwelling to be
erected, altered OL modified sha1.1 bo submitted to the
ContIni ttcc fo~ ðpproval pci or t.n p.. int ing or 9tainlnq.
It ~hall be the aim of th~ Committee to harmonize
cclors for not only the dwelling propo~ed, but to
consider tho ~tÍec~ of these color~ ünd m3teriòls as
they rRlate to othe~ dwellings.

d. Whare brick or ,tnna iø select~d for the front of d
dwelling. the same treatment may be requ~red to be
carried out in all other face3 of th~ dwelling at the
di~cre~ion ot the Con~ittee.

e. Whe~e shut~.r and muLton~ are selected for the front
of 5 d~.lling, the same treatment may be required to b~
cðrried out in all other rQ~~~ of the dwelling at the
dlscretion of the COlTlnlittee.

f. Aluminum and/or compo~ition sidin9 9~all not be
permitted liS ~xterior mi:iterlalfor a dwelliog, e~cQpt
that th~ CoMnittE:8 may èlpproV~ aluminum fQr sofflt~
only.

,....
g. All exposed face~ ot fir~plftce3 con~tructed on
~xterior wal13 and Lha~e paT~~ of interior f1~epl~ca~
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extendinQ above the roofing ~hðll all be of ma~önry
only.

3.16 S1gn~. No sign (For SalQ, Open Hou~e, Rummage Sale,
etc.) shall be p~rmitted to be displayed on ðny property
other than the lot ~eferenced to ~y the sign.

ARTICLE IV
MDC8ERSHIP AND VOTING RIGHTS

IN THE ASSOCIA"XION

4.1 MembÐr~híp. Each Owner ghall be a Member of the
AS5ocia~ion. Such Membership shall be appurtenant to and m~y
not be separated from ownership of any Lot. Every Member of
the Associat1on shall hav~ one vote for each Lot owned by
the Member. When more than one person or entity hold~ an
interest In a Lot, the vote shall be exercised as they
them3ølve~ shall detorminQ. So long as Develnper, or it~
successors and aSsiqn3, shðll own five or more Lots, the

~ autnority and functions of the Board of Director3 ðod the
Architectural Control CommilL~e shall remain in and be
exercised solely by Oevølop.r, or its successors ~nQ
ö9s19ns. Wh~n Developer, or il3 succe390rs ànd assigns, no
long~r owns five or more Lots, Developer ~h411 promptly
select three Owner5 to gerv~ on the Board of Directors until
the next annual meeting of M~mbers or until thei~ SUCC.U$or~
have bgen duly elected. The Board of Directors, thereafter
consisting of three Members, ghal1 be elected by lh. Member:J
at each annual meeting of Member~. Members of such ~lected
5oard of Directors shall serve for one year or until their
successors have been duly elected. The m~nbers of the Board
of Dir~ctors shall not bQ entit led to any compemH~t.ion for
their ~ervices as such Member~. Any M~er who is delinquent
in the payment of charges, asse5sments and special
assessments charged to or levied against h1s Lot 9hall not
be entitled to vote until all of such charges and
a~~e55ments have been poid. Membe~~ shall votQ in person or
by proxy executed in writing by the Member. No proxy shall
be valid after six months from the date of its execution.

AR'rICLE V
PaDPERTt 1UGatS IN THE cOIH:)N AREAS

5.1 OWner's Easement of E~Oyment~
Subject to th~ provi91ons

herein, every Owner shall ave a right and gaSAment of
benefit and/or enjoyment in and to the Common Areas wh~ch

" ~hÐll be appurtenantto and 3h~11pas. with the titleto
every Lot. The follo~ing. subjoct to addition in accordance
with the terms of thi~ p&clarotion and the Articles and By-
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Laws of the A~~ociation, constitute the pr~~ent and
contemplðted future Common Area~ of The Properties:

a. The entrance marKers located on ea~ement~ in favor
of the A:3:Joc:iation,and conunon area for the community
w1i)11.

5.2 Title to Common Ar~a9. Title to the Common Areas ~hall
be conveyed to t:h~Assor:iation by the Devøloper. Member~
3hall have the rights and obligations i~posed by the
Declaration with respect to ~uch Common Areas. It is
understood that the entrance marker~ which may b~ locðted on
easeJnents are for the benefit of the ^:s~ociation and the
entrance markers shall be maintained, operated and
administered by the As~ociation.

5.3 !=J.ltent of Owner-s ~~~em8nt:3. The ri9ht:3 ëJud eaaements of
beneflt and/or enjoyment created he~eby shall be :3ubjeçt to
the following:

a. The right ot the A9~ociation to dedicate or tran~fe~

"
all or any part of any Common Area$ to any public
agency, author1ty or ur11ity for such purpose~ and
subject to ~uch ~ondition~ a~ may be agre9d to by the
Board of Directors, provided that no such dadÌ<.;dtion or
transfer, de~etmination a~ to pUrpO3Q~ or as to
conditions thoreof, ~hall be effective unle~5
1n~truments signed by Member entitled to Ca3Q fifty-one
(~1') pe~cent of the votR~ of the member~hip have been
~ecorded, aqreeiny in such dedlcation, transfer,
purpo~es or condition, and unle~3 written notice of the
proposed agreement and action hereunder is sent to
every MAmber at lea9t 30 day~ in advance of any dct1on
taken; and

b. The right of the As3ociation to mortgage any or all
of the Common ArGas and faciliti.s construct~d on the
Common Areas for the purposeg of construction or
maintaininq 1roprovemants or repair to A9sociðt1on land
or facilities pursuant to ~pproval of two-thírds of the
votes of the Member~ who rere voting in person or bY
proxy at 8 re9u14~ ~eøting of the ADsoci~tion or at a
meøtinq duly callQd for this purpo3~.

5.4 Daroae or Destruction of Common Areas b Owner. In the
event any CommQn Area Ot. øny portion 0 t. lioIater'suppl y

~Y3tem servicing The P~operties is damaged or destroyed by
an O~ner or any of his gue9~s, tenants, licensees, agents or
mefnners of hi~ family, such ~n~r doðS hereby authorize the

" A:Jsociationto repair ~aid damðqed area; the Associatio"
shall repeir :said damaged area in 8 good workmanlike manner
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in conformance with the originQl plöns and crpccificationsof
the area involved, or as the A39ociation at the discr~tion
of the ~~sociAtion. The amount nec.s~ary for ouch repairs
shall become a Special A99Q~Sm~nt upon the Lot of said
Owner.

5.5 Disc::1 ðimttI:. Developer ~hal1 convey the CoJTØ!\onAreas to
th~ Ag~ociation .. as is"; all warrant. tes regarding the Common
Areas, 8xpre:ss or implied, including warranties of
condition, Quality of construction and fitness for a
particular use, are hereby disclaimed. The ~sociation shall
ba r~spon~ible for obtaining ad8quate liability insurance
for the Common An7ta~. Developer shall have no liability for
damag~ or injury to any person9 or proparty arising from the
existence or continued Uge of the Common Areas. The
As~ociation shall indemnify and hold the Developer harml~~~
against any and all claims relatinq to the Common Are...

5.6 Water C~ðrge~- So long a5 the A9sociation shall operate
the welrs-ãnd water distr1bution sy~tem for the Lakcwood

,..., Meadows Subdivision Addition 1 , 2, the cost of ope~atin9

and ~aintAinìng such facil1tie9, incluuing provi5ion of
reasonðbl~ reserves for depreciation of facilities, shall be
det8~1n8d, levied against those lots which are improved
with dwelling houses and collected as follows: The Board of
Directors of the A59ociation 5hall prepar~ and annually
:submit to it~ ruembe];:5hip, ù:J part of the A9~(")C1.at1on shall
prepare and annually submit to its ro~er~hip, a:spart of
the ~50ciat1on's annual budget, a separately apportioned
budgèt for ~uch costs of the water facilities, con~ì~tin9 of
the estimated expenditures and any funded reserves for
deprec~ation which may be provided. Upon the adoption and
approval of such annual budget by a majority of the
mernb~rsh1p of the As~ociation, at a L~9ular meetin9 of
memembers of any ðdjournment ther~of, the Board of Dir8ctoc~
shall levy an assessment upon each lot which. on date when
.:suchlevy has been ordered, has been iJ'tlproved by
construction thereon of a dwelling, representing such lot's
pro rata share of the ðmount eo budgeted. Such assessm8nt
shall be payable in ~uch monthly, qUdLLerly or other
installments as ~ay be determined by the Board of Director~
of the A3sociation, prov1ded that the fir:st installment
shall be payable not le~5 than 30 day~ after ~he date o( the
membership meeting at which the annudl budget shall have
been approved. Unless and until any such ð9s~5smen~s have
been levied in the mann~r afora3a1d, commenclnq with the
date on which each lot which hð~ been improvAd by

~ construction thereon of a dwellinq connects to the watar
sy~tQm o~ned by Assocløtion, the ownQr of @ach ~uch lot
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8hall pay to the A~sociation for water service ~uch. ~mount
per lot (which shall bQ uniform ð3 to all imprQ~ed lot~),
payable at such inlerva13 and due upon such datp9 as shall
fro~ time to time be estab1ishad by the Boaed of Directors
of the ~~oc1atlon. Itlitially, unless and until changed by
the Board of DirQctors, such amount shall be Ten Dollars
(510.00) per month o( Thirty Dollars (i30.00) per quarter.
If for any t:eason~uch I1np~irl charge i:5not enforceable a:s a
statutory maintemwce lien, it shall nevertheless cc:Jnstitute
a contract~al lien in accordance ~ith Section 6.9 of the
Declaration.

;. '7 Water S19teßt Rule~~ Requ~~a.~Jons, RequirernQnt5 and
Provi~ion3 or Te~ination.

a.The Developer, A~soiiation, their successors and
a~~1qns and each ownQr of p&~operty subject Lu these
Deed Re5trictlon~ sh&ll be r.~ponsiÞle fot: the
con9truction and maintenance of the water system in the
subdivision and ,hall maintain said system up to
municipal standard3 ~S they may be ~stab11shed f~om

"
time to time by the City of Mu3Kegoandloreny oth~r
applicable governmental agencies; the ÇO5t~ of
operating and maintaining :5aid facilities. including
provisions for reason<'!lbcreserves and depr~(;iation of
the f.ci11tie~, shall be determined and levied again5t
thoSQ lots \IIhich are improv~d with dwelling hOU3e~ as
per tho policy defined in these Deed RQgtriction~ and
Covenant:;!.

b. The Developer, A550ci<'!tion, their successors dud
as3ign3 and each o~ner of property subject to these
Deed Restriction5 shall hav~ a continuing obligation to
furnish and provide the City of Mu~ke9O with a complete
summary of the actual construction costs and
maintÐnance and repair costs for such ~y5tem of wat8~
supply and di~tribution broken down in ~utflcient
detail to satisfy the requirem&nts of the Public
Service Commission of the State of Wisconsin or any
other applicable governmental agency in e~tablishin9 o~
revlsing a rote bc~e.

c. The Developer, Associatiun, their SUCCB~~or~ and
8531gn3 and each owner of p~operty subject to these
Deed Re5trictions shall h~ve a continuing obligation to
furniRh test data or other information required by the
W1scoll$in Depa.c.tmEln~ of Na tural Resources.. t.he
Wisconsin Public Service Commi~sion, th~ Clty of

"
MU8k~yo,o~ any otherapplicablegovernmentalagencie~
and they agree to pre~erve and maintðin the water
capö~lty and ~ell pumping facility measured in the
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terms of the Wisconsin Department or Natur.l Re~ource3,
or other governmental agenciQs and flow requirements
and other requi~ement3 of the City o! Mu$kegQ to
~atisf.ctorily serve the lots in the subdivi~ion.

d. Tße City or Muskego shall have ~n indefinite option
Lo require transfer of all water fðcllitie~ including,
but not limited to, the wall site property and ~11
other property and easements and other property
interests nece3~ary to opqrate, r~pair, construct or
reconstruct the water ~ystem ~nd/or personal property
u~ed in the water ~y~tem without conaideration to the
Developer or the A".'5ociation or their 5\)CC8~~Or:5in
title to the water facilities or to any property owner
~~ of the end of any calendar month upon at le4~t 30
ddY~ prior written notice by the public owner of any
municipal, intermun1cipal, or metropolitan wðter
~y~tem, including the City of HuskQgo, eith~r alone or
in cooperation with other municipalities and any other
~tatutory water di~trict.

" 8. All provisions of the Declation of Restrictionsand
Covenants pertajning to the water sY5tem are covenants
runnin9 with the land ðnd if they contradict any
provi3ion of the Oeclarðtion of Re3L~ict1on5 and
Covenant:5, the specific p1:ovision pertaining to the
water systam 3hall prevail.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSWENTS

6.1 Creation of the Lien and Personal Obligation of
Assessments. Developer-hRrebycovenants, and each 6wner of
any Lot by acceptance of the deed thereof, ~hethcr or not it
3hall be so expressed in chch deed, is deemed to covenant.
a~suma and agree to pay to the Association: (1) annual
qeneral assø~~ments or chargß~: (2) s~Qcial ~~ge95ments for
capital lmprovements and repðir~ to the ~at~r supply systems
servicing The rroperties; and (3) special a!'HI5!ssmenl:s for
exterior mãintenance of Lots and repairs to Common Areas.
All such ~~~C3~ments together with interest thereon and
costs of collection thereof, including at~orneY'9 fee~,
shall be fa} a charge on ~he l~nd and a continulnQ li~n upon
the Lot again5t which such asses~ent is made and (b) the
per~onal obli~ñtion of tha per~on who was the Owner of ~uch
property at the time of the a.'5Sessment.

6.~ Annual Gene~.l ASse~3m~!~~
,...

a. furpose of A~3essment. The annual general assessment
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.
levied DY the A:ssociðtioneach year :shall be used
exclus1vely to promot~ the recreation, health, safely
and welfa~. of the Own~.c~ and, in particular, for the
improvement, construction, maintenance. policing,
pr.~ervatlon and operation of the Co~ðn Areas, and
entrance marker3, including but not limì~~d to the cost
of lðbor. equipment, mateLial:s. in:surance, management
and ~upervision thereof ~nd fee~ paid for auditing the
book~ of the A33ociation and for necessary legal
serviceð and counse1 fee~ to the Board of Dirgctor3.

b. Determination of the A:ssessm~nt. The board of
Directors shall prepare aud annually submit to Members
a budget of expenses Co. the ensuing year for payment
of all CO5ts contemplated within the purposes of the
annual general ô9sessment de3cr1bed in Section 6.2 (õ).
Upon adoption and !!pprc:>val of the annual ÞudgE:t by a
majority of the Members, the Board shall detarmine the
~~~.s~ent by dividing the amount of the budget among
all fully improved LOt3 equally. The rate of aSgessment

,..... shall not be I1mlted by the dll\Ount~set forth in
Wi3consin $tatute9, Section ;79.10

c. Method of A3ge~gment. The assessment for each Lot
shAll be levied at the same time once in aRch year. The
Soard ~hal1 declare the a~5essments so levied due and
payable at any time otter 30 days from the date of such
levy (with an option for paym~nt in monthly
in3tallmcnts if approved by the Bo.rd), and the
Sec~etary or othe~ officer shall notify the Owner of
every Lot 90 ð5sessed of the action taken by the Board,
the amount of the asges~ment of each Lot owned by such
owner and the date 3uch a~~es~ment becom~~ due and
payable. 5uch noticQ shall be mail~d to the Owner at
last known post office addre~s by United States mail,
postage prepaid.

d. Date of Commencement of Annual General A3se~~ents.
Annual qøneral a~se~sment~ snaIl commence on the date
of conveyance of the first Lot to an Owner who is not
the Developer.

6.3 ~ecial ~~e9sment for CapiL61 Improvement ~nd Repair~
E9.Water System. In addition to thð annual.general .
assessments authorized above, th~ A3sociat.on may levy 1n
any ðS9ti~~ent yea~ a $PQci~l ðs5ess~~nt applicable to that
year and not more than the next two ,ucceedinq years for the

"
purpo:søu! defraying, in whole or in p~rt, the cost of any
con3truct1on, reconstruct1on, repair or replacement of
cap1tal improvem8nt~ upon the Common Areas, includ1nQ
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fixtures and personal property related thereto. and
extraord1nary exponses incurcQd in the maintenance and
op8ration of tha Common Area5 and facilities. Special
a~geS3ments may also be levied to defray the ~asts of
replacing nr cepairing ell pipe~. drain~~ grates and other
appurtenances (nOt.othÐrwi~e Q~ned by the City of Musk~9o)
locatt!d ~ithin any water dr.a1nage or service easemAnt area.

6.4 Special As~es8ment !~F Exterior MaintGna~çe nf Lot~~

a. Exterior Maintønance of Lots. In addition tn the
maintenance upon tOG Common Areas de~cr1bed in Section
6.2, the Association may, at the reque~t of the Owner
of any Lot or in tha event the Owner of any Lots fails
to ma;ntain the exterio! of any buildings or
improvements on the Lot or the Lot itself in reasonable
condition, provide exterior maintenance upon each Lot
as follows; '1) paint, repair, ~eplace and cðre for

roof3~ gutters, down~pouts, exterior building surface5,
driveways. walks, patio9 and other exterior

"
improvements;and Iii)lQwn ~uttiú9~shruband tree
trimming, drive~ay and walk ~hovelinq and window
cleaning. The ~~ociation, i~s agent~, contractor~ and
~ubcontractor~. shall have all neces~ary rights of
in9res~ and egress to and !Lorn ~uçh Lo~, building or
improvement with full right to do whatever may be
necessary to p.rfo~m any ~uçh maintenance, repair or
replaç~ment.

b. ~sessment of Co~t. The cost of such exterior
maintenanCA ~hall be a53.s~ad against the Lot upon
which such maintenance is performed and shall be due
and payable within 30 day~ of ~ritten notice of the
amount of 5uch a53e~~m~nt, or may be added to and
become a part of the annual gener~l assessmGnt o~
charge to which such Lot 1s ~ubject under Sectiun 6.2.
Such ~pecial a53e58ment shall con~titute a lien and
oÞ11gatlon of t.heOwner and 9h<'tl1becom~ due and
payable in all respect5 a5 herein provided.

6.5 Joint and Several Liabi11~ of Grontor ~nd Grante~. Upon
any sa e. trans er or conveyanc;ë~ the grantee of a Lot: 3hall
be jointly and ~everally liaule with the qr.ntor or all
unpaid a85eø5ments against th9 9r~ntor a3 provi~ed in thi~
Article up to the time of the conveyance, without prejud1C8
to the grantee's ~ight to recov~r from the grantor the
ðJt'\ount paid by the gIðntee therefore. Howe1/er, any ~uch

"
granteeshallbe entitledto a statementfro~ the
Association settin9 forth the amount of such unpaid
ðssessment~ dnd any such grantee shall not be liable for,
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nor shall the Lot be conveyed subject to a lien for, any
unpaid assessment against the grantor pursuant to this
Axticle in exçe~s of the ~o~nt therein set forth. If the
Association does not provide such a statement within 30
busln~3~ d4YS after the 9~antee.s ra~uest it is barred from
claiming unde~ any lien which is no~ filed prior to th~
reQ~ost Lor the statement 89ain~~ the 9rantee.

6.e Int~re3t on Unpaid A~3e~~ment. Any As.e~sm.nt undQr this
Article VI which ís not paid vhen due shall thereafter until
paid in Lull bear intere~t ðt the rate of Eighteon (19')
percent per annum or the highest lntere~t rate permitted by
law, whichever is lower.

6. 9 ~ffec~.of ~.9.!1payment of A:53e3sments: R8ItIedies of the
~socratron. No O~ner may waive or otherwise escapw
riaDillty for 4~3e~~ment~ by nonuse of the Common Azeas o~
abandonmGnt of hi~ Lot. Tf the A33ociation ha$ provided for
collect1on of aS3es~ment~ in in~tallmenlar upon default on
the payment of anyone or morH instðllments, the A~sociaticn

,..... rnðy accelerate pèlymElnl. and declare the entin~ balance of
~a1d asse~~ment due and payable in full. It the a~ses~ment
levied ðgain~t any LoL rema~n3 unpaid for a period of 60
days from the d~te of levy, then the Board may, at its
discretion, file a cl~irn for maintenance lien against such
Lot in tha officQ of the Ç1Qrk ot Circuit Court for Waukesha
County within 9i~ months from the date of levy. Such claim
for lien alall contain ð r~~RrQnCe to the rGsolution
authorizing such levy and date thereof, the name of the
claimant or assign.., the name of the p.rson against wh~
the ðs~e9sment is levied, ~ da3cription of the lot and a
st~toment ot the'amount clôimed and shall otherwise comply
in form with the prov1sion~ of W1~consin Statutes S~ction
179.10. Foreclosure of such lien shall be in the mannvx
provided for foreclosure of maintenance lien~ in said
statute or any successor statute.

ARTICLE VII
GENERAL PROVISIONS

7.1 Term and Amendment. Unless amended as herein provided,
this Declaration snair-run with The Proporties and be
binding upon all persons claiming under the Developer, and
9hall be for the benefit of ðnd be enforceable solely by tho
Association for a period of 50 years from the date this
DA~larat1on 15 recorded and shall automòtically be extended
for ~ucces~ive periods of ten ye~r9 unless an instrument

~ ~19ned by the Owners of two-thi~d5.of the Lot~ has been
recorded. agreoing to tQrminate thiS DeclèJrcStlon 1n whole or
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in part. for the firs~ ten years following the datQ this
Declaration 1s recorded, this Declaration may be ömended at
any t~~ by writtèn declðr~tion, executed in such manner a~
to bQ recordable, setting forth such annulment, w",iver,
change, modificòtion or amendJnont executed: (ð) 9o1ely by
the Developgr until ~uch time 63 Uevelopar conveys at least
48 Lot5 to other Owners, (other thàn by multiple sale of
Lots to a successor doveloper), and thereafter (b) by Owners
ot a least nitlety-eight (98') percent of the Lots (such
OWner5 and percentaga to be dete~1ned as provided in
Article IV), pLovided the written consent of the Developer
or its succes~ors and a9~19ns is first obtained, ~O 10n9 as
the Developer, or its 8ucce~~or~ and assigns shall own any
Lots. Subsequent to such ten year period~ this declaration
may be amended by written declaration exficutGd by at least
s8v&nty-flve (75') percent of the Lota subjeçt to this
Declarat1on. Such wxitten dec14ration shall become effecti~e
upon ~8cordin9 in the Office of the Ke91ste~ of Deeds of
Waukesha County,Wisconsin. All amendments shall be
consistent with thQ general plan of d~velopment embodied in
thi5 Deelarat10n.

~
7.2 Notices. Any notice required to be sent to any Membfir or
Owner under the provi~ion9 of this Declaration shall be
deemed to address of the per~on who appears as Member or
Owcer on thfi record~ of the Associat1on at the time of such
ffiGi11ngs.

7.3 E~forcernent. tntoLc~ment of the~e covenants and
restrictions shall be by any proceeding at law or in wquity
aQain~t any person or per~ons violating or attompting to
violato any covenant or restriction, either to re3train
violation or recover damaqes, and against the land to
enforce any lien created by these covenants. Failure of the
Association to enforce any coV'enantor restriction 1I1Irein
contained shall in no event be deemed a waiver of th~ ~19ht
to do so there.fter.

7.4 Severability. Invalidation of anyone of thQ covenants
or r8:!tr1ctions by judgement or court order ghall in no way
affect any other provi~~on9~ which ~hðll re~ain in full
fo~ce and effect.

"....
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IN WITNESS WHI;;1{t;OF,thi:s instrument has been duly executed
as of the day, month and year first above written.

B~
- --

S1ATE OF WISCONSIN)
) 5~.

WAUKESaA COUNT1 )

,.... Personally came be! ~!"!"e
his -tit day ofb -'1994, the above named ~ - ~nà ,

of the 4bove-n4med corpo ation, to me known to be such per~ons
and officers ",tit)executed the foreqoing instrument and
knknowledg~d that they executed the samø as ~u~h offí~~rs on

,', :,': ,heh..lf of said corporation, by its authority.,." "" ""ro",.. M,',','" ,\~I
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