
" DECIARATION OF CCNEN!\;J1'S, CONDITIONS N:~D nE..C;TRll~'lONS

" .. '.

" THIS DECIARATION, made on the date hC'rei nafter set forth by Ha"1ES'ITAD
. PROPERrlES, INC., hereinafter referred to, ,IS" DE9f?lopeI'" .

~ ., IVI1'NESSETII:

vJHEREAS,Developer is the O\'fficr of certain property in the City of
Huskego, Waukesha County, \^7isconsin, which is mJre particularly de.5cribed as:
reing a subdivision of part of the North [:.c,st One-Quarter (~JE 1/4) and South-
East One-Quarter (SE 1/4) of Section, Township Five (:,) !\brth, Range
'IWenty (20) East, in the City of j\1ush.>go, \-Jaukesba County, h'isconsin.

WHEREAS, the purpose o~ this declaration is to insure the best use
and I1'úst appropriate develoPænt and improvement of each buHding site thereof;
to protect ONT1ers of building sites against such use of surroUl"rling building
sites as will detract iran the residential value of their property; to ~re-
serve, as far as is practiæble, the natural beauty of said property; to
guard against the erection thereon of p:x:>rly designed or poorly propJrtioned
structures; to obtain harmonious use of Inaterial and cOlor schemes; to insure
the highest and best residential developnent of said property; to encourage
and securethe erection of attractive homes thereon wiLh appropriate loca-
tions thereof on building sites, to prevent haphazard and inharrronious irrqJrove-
IæI1t of building sites; to secure and. maintain proper setbacks frem street
and adequate free spaces between structures and. in general to provide ade-
quately for a high type and quality of irrprovement in said property, and
thereby to preserve and enhancethe values of investrrents rn.'lde by purchasers
of building sites therein.

\ÆEREAS, developer has dE..>E:medit desirable to the efficient preservation
~ of the values and æænities in said CCflmunity, to create an agency which should

#, þe delegated and assigned the fXJWers of ITnintaining and administering cc1lTTIUl1ity
property and facilities and administering and enforcing Ule covenants and

. restrictions and collecting and disbursing the assessmentsand chargesherein-
after created; anÇl

.

WHEREAS,developer has incorporated under the laINs of. the State of
h'Ü;consin, as a non-profit coqxxation, li\KE BRITTANY E..C;TATELc; HCMJX1.~lÆRS

ASSOCIATIÛ1\J, Ir~C., for the p\.U~lX)se of exercising the functions aforesaid;

NCM TlìERF.FOHE, the dcv(Jlopc'r declares that tJle real property described .
in i\rticl(:~ II, and such additions thereto as ma~i hereafter be made pursuant
to Ùrticle II hereof, is and shall be held transferred, sold, conveyed, and
occupied subject to the COVtmant., restrictions, easem?nts, charges and liens
(sCJID?tiræs referred to "covc~nants and restrictions") hereinafter set forth.

ARTICLE 1
----------DEFIN ITI0~ìS..-.-----

Section 1. rrJ-le follo\vin(T \\\Xd8 when m;ed :-ì1tJìÌs declaration or any
sujJ!Üaærltal èk_"Claration (mlless tlle conte.."t sl1ell1 prohibit) shall have
the follov;i nq mc-:,ani ngs :

(a) "ì~~s<X'iCJtion" shall IlK'òn and I-ef'.'l to the IA!\E BRI'I'TANY ESTA'fFS

Ha1tXJ,'J1'n--:n.sASSCX'V\TIOt\l.. I ;Jl' .

"....... (Î.J) "The Frot.JCrti,:!s" sl1:tl1 mean a:ld refer to that c,~rtain real property
herein de::;cribed, and such ;1dditions tJ1CrE'to as may !1('reafter be bro~1ht wi't.b.in
the jurisdiction of the a~:,;ocl,ltion.

(c) "Corrm::>n propertÌt's" shall rrean éll:d refer to those areas of land s}x)w'!1

on an} recordt:..x1 sutx::1ivision plat of the pnìI)Crtics and intended to be devoted
ta the CO!ì1TOnuse and enjoymC'nt of thE' c\-.ners of the vrofY'-rties,

incluc1ing

OJf-1Ci:- 1. an,} Outlot 3 on th..? ol.x)Vc descr.i h'.:'(1 ~'lat.



(d) "IDt" shall IT'ean dJ1d ref'~r to d'ìJ'
p]o\ of l<md :-;\0<11\uIXJn an}

,
recorded subdivision map of the properties v:ith the excr::ption of camon

pr'operties as hc>retobefore
defined and "j ,,11 the further ~xception 01 OUtlot

. 2 as shaW11on the original plat.
~

- (e) "Living unit" shall mean and re:ê'I
to any p:.>rtion of a building

situateà upon the properties
designm aI1li intended for use <.100oc<.:upancy as a

residence by a single family.
(f) "Ovvner" shall f!'eðJl arrl refer to t.he record owner, \vhether one or ITúre

persons or entities, of the fee sirople t.itle to any lot or livina \mit situated
upon the properties

but, not withstanding
any applicable theory óf the ""'rtgage,

shall not mean or refer to the
mortgagee ~less and until such

mortgagee has

acquired title pursuant to
foreclosure or any procEtxling in lieu of fore-

closure.
(g) "M=rober" shall TreaD and refer to all those ov.1ìerswho are owners

of the association as provided in 1\rtic1t?IV hereof.

(h) "Developer" shall nean and refer to Haæstead
Properties, Inc., its '

successors ard assigns if such
successors ard assigns should acquire

rore than I

one developrolot frat! the developer for the purpose of developrent.

i

(i) "Class I lDts" shall mean and refer to any lot ufOn

which a single I

family residential unit has' beefI
coopleted and has either beefI conveyed to an

cMner other than the developer
or, prior to such

conveyance, has been occupied,

(j) "Class II Lots" shall nean ard refer to any lot UfX>n

which a single

family residence unit has not been
cCJl1pleted, or if canpleted has not been

eit_her conveyeà to an owner other than the developer or, prior to such convey-
ance, has not been occupied.

ARTICLE II

ADDITIO1'JSro ì'ROPERI'Y stJBJOCI'~ THIS DECI.i\RTIO1'J

Section 1. Addi clons to Existing
Property. Addi tional lands IPay lJeca11e

subject to this declaration in the following m3J1l1er:

~

(a) Gene.ral J'\dditions. The developer,
successors and assigns shall have

. the right to bring within the scheJæ of this
declaration, additional properties

~n future stages fof the developænt,
Should developer, successors and assigns,

subdivide and develop
larrllying adjacent or contiguous to the larrls herein

describ:il, land described as Outlot 2 in the plat hereinabove

described, or

any lards hereinafter
brought urder this

declaration, then, and in the sole

iliocreb= of ~ill d~e~~r,
=ceswrs am assi~s, ~rw~

~~s~ ~æ

other laril shall
autanatically be ms!\bers in association and subject to its

By-laWS and Articles of
Incorpor~tion and t,'Üs

declaration. The additions

autrorized under this and the succeeding
subsection, if nade, shall be evider>::ed

by filing of reCOrd a supplanentarY
deClaration of covenantS and

restrictions

with respect to the additional
property which shall e.xtend the schelre of the

covenants and restrictions of this declaration of such Froperty.

~æ ~Wl~n~
d~lawtion my ron~in ~æ ~]~n~

aooi~ns ~

and nvdifications of the covenants and
restrictions contained in this declara- ~

twn as nay be necessary to reflect the different

character. if any. of the
..

added properties and as are' not inconsistent with the scheme of this
declaration. ~

in ro ~~t. ~v~.
~allsuæ ~Wl~~Y ~l&ati= re~~. mroi~ oc <

add to the covenants
established by this declaration within the existing ':'--'

(b) Other Additions. upon approval in writing of the associati
pursuant

to a vote of its members as provided in its Articles of

Incorporation, the o.;rer

of any property who desires' to add it to the seheIT<'

of this declaration and to

subjeCt it to the
jurisdiction of the

association. may file of record a supple-

/'"'
,rentarj declaration of covenants and

restrictions as described in Subsection
(aJ

hereof.
- (c) ~!ergers. Upon a Iær<Jer or

consolidation of the association with

~tl1~ as=iaû=
as p~idro in its Mticles of Ioco~ration,

its pro~rti~,

rights and obligations JOily. ,by operation of law. be transferred to another



surviviny or consollCiated
asSOClé1Ll.OII, oJ, ,jjl,l;ill'"'-'-"r,r,r ~, j I

rights and obligations
of another associl1tic)íì me]}', by q~ration of law, r~

'add~ to the properties, rights and obLigaÜoIlS of the association as a
survivinr;; coqx:>ration pursuant to a rrerger. The surviving or consolid1.ted

, association may administer the covenants élhd restrictions established by

~ this declaration within the existing property
tog,?ther \oJith the covenants

anà restrictions established upon any other properties as one scheræ. No
such merger or consolidation, however, shall affect any revokation, change
or addition to the covenants established by this declaraticn

, ithin the

existia:} property except as hereinafter provided.

ARl'ICLf. I U

PROPER!"1' RIGl ITS"I.!~ TIn.~ ê5,)I'MON~~ROPERTIE~

Section 1. QNr1ers' Easements
of Enjoyræn1. Every O\oJner shall have a

right ard easerænt of enjoyment throuCjh tJle a!~!~ociation in and to the col1IDn

properties which shall be appurtenant to and ~;hall fBsSwith title to every
lot, subject to the following provisions:

(a) The right of the association to charlIe reasonable admission and other i
fees for use of any recreational facility or (.ther comron facility situated upon

:

the canron properties;
(b) The right of the association to susl-'I2nd the voting rights and right to

use of the recre..ational facilities by an owner for any period during which any
assessrænt ranains unpaid; and for a 'pericd not Lo exceed six."ty days for any
infraction of its published rules and regulat.ions;

(c) The right of the association to dedicate or transfer all or any part
of the COITITYJnproperties to any public agency, authority, or uti 1i ty for such i
purposes and subject to such conditions as way be agreed to by the nanbers,

:

provided that no such declaration or transfer, determination as to tl1E: ?l1q:oses I

or as to the conditions thereof, shall be effective lIDless an inst..rorrent

'

,..... signed by manbers entitled to cast tv,v-thirds
of t11c votes of nembership has

~ l::>E:~enrecorded, agreeing to such dedication,
tran~fer, purp:Jse or condition, arrl

I unless written notice of the pro}X)sed agreer;ent and action thereunder is sent
to every member at least ninety days in advance

of any action taken.

(d) The right: of tl1e asscx:iation to limit or otherwise regulate the number
of guests using the camon properties;

(e) The right of tl1e association, in ac\X1rdil!1Cewith its Articles and By-laws,
to borrow lTOney for the purpose of improving C()I1TIDnproperties a..'ìd

facilities

and in aid thereof the lTOrtCjage on said prof-'crty
shall be slÙXJrdinate to the

rights of the hareowners hereunder.
Section 2. Delegation

of Use. Any (,'Vmer m,y deleqate, in accordance with

the By-laws, his rights
of enjoYlænt to the carrocm properties and facilities to

the meJ1Ù)ers of his family, or contract purchaser who reside on the property.
Section 3. RL-'<]ulation of Uses. The asscx:'iation reserves the right to

rerJUlate the USE: of the recreational
facilities ::::d comron properties tJlI:"Ough

the est.ablishIrent of rules a.J'l<:1regulation::-.

Section 4. Title to ccmron
properties. The develorJer ffi3Y retain the

legat" titletO the ccmron
prc)pcrÜes unti 1 such tirre as it has caT1Pletec1 iroprove-

Irents thereon and w1ti 1 such time as, in the opinion of the developer, the
asscx:iation is able to maint.ain the SéUlIE',but notv-.'i thstanding any provision
herein the developer hereby coveJliJnts, for ttself, its heirs and assigns that
it. shall convey the CQImon vroperties to tJ1e association

free and clea.r of all "-

liens and encLUnbr~ce5, not Idl~r than D<.'Canber 31. MIt;,\ rp.:....,....:....,... /
"f7 [(

SecBen 5. Rlght of En]O'yl11E'nt of Tudor Oaks ReSld.en s. Resldents
of

TuÖor Oë1ks Reti rcment eommmi LY and Ski 11ed Nurs i ng Faci li ty, O\oJI1ed by Covenant

~ Living Centers, Tnc., shùll h(Wl~ a right
of cnjoj'lT'eJ1t in and to the camon

prorcrties anè use ù1ereof up::m payrænt to the association of an armual

fee to

"\ be determined by the association,
provided, ha..-ever, that such fee shall not

p..xcec-d



1\l~l'1CU:. 1 V.- .-- -..--f\1E1lliERC)IUPk"ID VOTI;~ P.IGHTS
--- -.u-.u

Section 1. Every CMne.r of a lot shall be a rnanber of the asscx::iation.
Manbership' shall be appurtenant to and maj' not be ~,;epa.rated from ownership
of any lot.

Sec~on 2. The association shall ha\'(~ t"-Dclasses of voting rre.mbership:
Class A. Class A rrembers shall be al] owners with the exception of the

developer, and shall be enti tIed to one vote for each lot ov,'I1ed. \oJr1enrrore than
one person holds an interest in any lot, all such persons shall be rrembers. 'l11e
vote for such lot shall be exercised as t11e 0\\11crs aITOng themselves determine,
but in no event shall rrore than one vote be cast with respect to any lot.

f
Class B. The Class B ræmbers shall æ the developer and shall be enlit1oo

to three votes for each lot (JV,'J1er. The Class B manbership shall cease and be
converted to Class A manbership ur:on happening of either of the following events,
whichever occurs earlier:

(a) \Vhen the total votes outstanding in the Class A nembership equal the
total votes outstanding in the Class B m.."ffiL~ship, or

(b) Five years after date of transfer of title to the first single family
residence unit.

ARTICLE V.
COVENANTFOR MAINTENAr~E,..spæÏ.AL,- !'u"ID PROFERr':t' 'l'A,'\: ASSES&'1EIITS.

Section 1. Creation of the Lien and Personal Obligation of AssesSIl'el1ts.
The developer, for each lot CMned wi thin the prope.rties, hereby oovenants, am
each a.vner of any lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, or ot11er conveyance, is deeræd to covenant and
agree to pay to the association: (l) annual maintenance assessments or charges,
(2) special assessments for capital improv~l~nts, and (3) property tax assess-

I""'"
~nts for real propexty taxes on the cormon properties (wlless such taxes are
included in the individual residents' tax asf;sessrnents by the assessing autIX)ríty).

. Such assessrnents shallbe established and collectedas hereinafter provided. 'l11e. annual maintenance, special and property tax (ccmron properties) assessn-ents,
together with interest, costs and reasonable attorneys' fees shall be a charge
on the land and shall be a continuing lien upon the property upon which each
such assesSJænt is made. Ec1.ch such assessnlcmt, toget..l1er with interest, costs
and reasonable attorneys' fees shall be the obligation of the person who was
the owner of such property at the ~ when the assessrrent fell due. The
personal obligation for deliquent assessrænts shall not l-,ass to its successors
in title unless e>.'}?ressly asst.Il1D:Ì by them.

Each deed shall contain the followinq covenant:
"And the party of the second part (his, her, their~ heirs, grantees
and assigns further c.'OV(~1ants that: tJk~ pro!,"Crty conveyed should be

t subject to an annual më1ÌntCJ1ance charqe and such anDtmt shall be
determined by lAKE BRI'ITANY ESTATES HO'IEaVNERC;ASSCCLZ\TION, INC.,

~
. its successors an::1 assiqns, and in <ìdditicm real pro!:Jerty taxes

~ on camDn areas, if separately assessed, and special assessnents,
as set forth in Article V of t11e Declaration, which SUITIS shall be
paid ITDnthly, in advance, on tile first day of each ITDilth, and on
each ITDnthly date such charges shall be<x1lT(:' liens upJn tJle land
and so continue until fully FJaid and the party of the second part
òoes hereby authorize and (>IT1!..JO\o.'ersiÜd Li\KE BRITIArW ESTATES
Ha1ECJ'JNERS ASSOCI.l~TION, IN:., its succe:-;sors and assigns, to
bring anJ' and all actions or legal proceL-:'(Ìin~s in the name of
I.AKE BRITTANY ESTATES H(*lIx.~JNERS ASSOCIATICX-J, IN:., it successors

r- arrl assigns, for the obligation of such charges and we enforccrr~nt
'- of such liens. Such charges shall be j-Byable to lAKE BRITTANY

ESTATES Hc:MEa\7t-lERSA.C;SOCIA'l'ION,IÌ'l-'., its successors and assigns
and shall be. dovoted cxc1usively h' j.'ror.ntf' the recreation, he.,Üth,



safety, and welt are of the owners for the improvaff:nt, H'ðintenance
~iand payment of real property taxes of the o:mron properties and for
i the irrproverænt and T1\'3.interklnceof the units \]pon the properties.",

Section 2. The Purp:>ses of Assessrænts. The>;asse~srænts levied by
the association shall be used exclusivel)' to pronple tl1e recreation, health,
safety arrl~lfare of the' residents in the prof>erti es and for the .i.rnIJroVE3TeTlt,
maintenance and payrænt of real property taXes of the camon properties if
applicable, arrl for the irrprovarent and maintenanec- of the t-aæs situated
upon the properties if necessaIY.

Section 3. t-aximum Annual Maintenance AssesSf1ent. until Januarv.' 1

? of the year irtt;ediat.ely fol1~...ing the convenanL"'e Of
,

tJ1e first lot to ~
owner, tl1e maXJ..IT1l]ffiannual ma1.ntenance assessrrent Siirvùl be $
per lot.

.

(a) Frem and after .:January 1st of the year iIDoediately following the
conveyance of the first lot to an owner, the ma.xirroJfTlannual assesSIæJ'1t may be
increased each year not rrore than % above the nnxilTlUm assesSIæJ'1t for the
previous year without a vote of the membership.

(b) Frem and after ,January 1st of the year in1i~iately following the
conveyance of the first lot to an owner, the ma.xÍI111Jn\ i\t'mual maintenance
assessrænt may be increased each year in confornunce with the rise, if any,
of the consurner price index (published by preceding rrt1nth of July) without a
vote of the trembership. '

; (c) Fræ\ and after January 1st of the year imrediately follCMing the

,Y'
' conveyanæ of the first lot to an owner, the maxllnun iU1hual assessrrent may be

.
increased above that authorized by sub-paragraph

(a) élUl (b) of this section.

\ by 'a vote of tv.u-thirds of each class of members who. ëiT."evoting in person
. or by proxy, at a meeting duly called for this purpose.
U (d) The Board of Directors may fix the annual m3intenance assesSlæJ1t

at an am:>unt not in excess of the maximum.
Section 4. Special Assessnents for Capital IrrproVE3rentS. In addition

1""'.
to the annual mamainenance' assessrrents authorized above, the association may

levy, in any preceding year, a special assessrrent applì.cable to that year
,

only for the purpose of defraying, in whole or in part, the cost of any con-
.. struction, reconstruction, repair or replacement of a capital iTrprovarent

UfOn the camDn properties, including fixtures and personal property related
thereto, provided that any such assessrrent shall have the assent of t:\IO-thirds
of the votes of each class of voters who are voting in person or by proxy at
a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authod zed Under Section 3 or 4.
Wri tten notice of any meeting called for the purpose of taking any action author-
ized urrler Section 3 or 4 shall be sent to all J'T1e1Ù)ersJ10t less than thirty days
nor rrore than sixty days in advance of n~(~ting. At the first such ræeting
called, the presence of the members or the proxies enti t.led to cast sixty per
cent of all the votes of each class of menù..~Iship shaD constitute a qu:>run.
If the required quorum is not present, another ræeting Imy be called subject
to the SanE notice requirement, and the required quorum at the subsequent
I1'eeting shall be one-half of the required quorum at the preceding rreeting.
No such subsE:~quent meeting shall æ held rrore tJ1an sixty days follCMing the
prc~eding meeting.

Section 6.
.

Rate of Annual 14aintenance and special Assessments. Both

annual maintenance arrl special assessments must be fiY:ed at a uniform rate
for all Class I lots, and Class II lots, provided, however, that the assess-
ments on all Class II lots shall be fixed at 25% of the aITOunt of the assess-
ITents upon all Class I lots.

Section 7. property Tax l\ssessment. Unless such ta.xes are included in
the individual residents

I ta.x assessrrent by the assessing authority, the state

~ arrl local real property taxes assessed on the C()!1'ITC"'.area will be paid through

- the association through all owners of Class I lots and Class II lots. Each
lot will be assessed by the association for an equal pro rata share of the
real property taxes on t_he conm:m are.a and shall be paid rronthly in advance
to the association.



Section 8. Date of CaTlì1l:?ncerænt of Annua 1 Maintenance Assessrrents: Due
Date.., The annual maintenance assessrænts prmrjäc>d for herein shall came.nce
as to all lots on the first day of the rronth follCMing the conveyance of the
cCmron pro~ties. The first annual maihtenance assessrrent shall æ adjusted
aæording to the number of fi-cmths rEffic1.ining in thE~ ca lendar year. The Board

"......,"......,
of Directors shall fix the arrount of the annual maintenance assessrænt for
each lot at least thirty days in advance of each umumual assessrent pericx:l.
Wri tten notice of the annual maintenance assessment shall be sent to every
o,.me.r subject thereto. The due dates shall be established by the Board of
Directors, a.rrl unless otherwise provided the association shall collect each
rronth fran the owner of each lot one-tvlelfth of the annual maintenance assess-
rænt for each lot. The association shall, up:m demand, and for a reasonable
charge, furnish a certificate signed by an officer of the association setting

forth whether the assessnents on a specified lot have been paid. Such
certificates shall be conclusive evidence of payrænt of any assessnent therein
stated to have been paid.

Section 9. Date of Camencerent of Property Tax AssesSIreI1ts. Unless !

such taxes are included in the individual resident's tax assessm:mt by the
I

assessing authority, the property tax assessment provided for herein shall
carrænce as to all lots on the first day of the mnth following the conveyance
of the camon properties. Upon transfer of title to a single family residen-
tial unit, the real property" taxes shall be adjusted and apportioned. In
addition to the adjustment of taxes at the tine of transfer of title to a
single family residence unit, a purchaser shall deposit in escrow with the
ha:æ<JWlîer's association a sufficient sum to pay his pro rata share of the
next due property taxes on the ccmron properties.

Section 10. Effect of Non-Payment of Assessrrents: RanErlies of the
Association. Any assessnents which are nqt paid when due shall be delinquent.
If the assessrænt is not paid wi thin thirty days after the due date, the
assessrænt shall bear in~erest fran the date of delinquency at the ITIaXÍm\:I"I\
prevailing rat.e per annum, and the association may bring an action at law

1"". against the owner personally obligated. to pay tl1e sææ, or foreclose the lien
. ,against the property, and interest, costs and reasonable attorneys' fees of

such action shall be added to the atrount of such assesSIreJ1t. Each such h<::ræ-
o,.mer, by his exception of a deed to the lot, hereby expressly vests in the
lAKE BRITI'AìN ESTATES H~NEHS ASSCCIATIO~, IN:., or its agents the right
and power to bring all actions against such owner persona+ly for the collection
of such charges as a debt and to enforce the aforesaid lien by all ræthods
available for the enforcerrent of such liens, including foreclosure by an
action brought in the nane of the association in a like manner as a mJrtgage
or deed of trust lien on a real prope.,rty and such oymer hereby expressly
grants to the association a power of sale in connection with said lien. The
lien provided for in this section shall be in favorof the associationand
shall be for the benefit of all lot owne..rs. The association, in acting on
behalf of the lot a..vners,. shall have the p:JWer to bid in an interest fore-
clos<...>dat foreclosure sale and to acquire and hold, lease, mJrtgage and con-
vey the salT~i and to subrOgate so much of its rights to such liens as may be
necessary or expedient to an insurance company continuing to give total cover-
age notwi thstanding non-paYlæl1t. of such defalùting owner's portion of the
premium. No owner may waive or otherwise escape liability for the assessrænts
provided for herein by non-use of the canT'on properties or abandorurent of his
lot.

Section 11. Subordination of tl1e Lien to !brtgages. The lien of the
assesSrænts provided for herein shall be sul:ordinate to the lien of any
rrortgage or rrortgages no,../ or hereafter placedupon the properties subject to
assessnenti provided. however, that suchsubordination shall applyonly to the

,..... assesSIænts which have bec.."cm::-due and payable prior to a sale or transfer of
such property pursuant to a decree of foreclosure, or any other proceeding in- lieu cf foreclosure. Such sale or transfer shall not relieve such property
from liability for any assessments thereafter becoming due, nor from the lien
of any such subsequent assessrænt.



~J
. Section 12.. ExaT\Pt

.

ProF"rty. All propertÜ
.

s~s d~icatcd to ë1Irl accepted

\ by, a local publlC authorlty, and the comron proper~les, shall be exðIpt fran
the assesSIænts created herein. However, no land or improverænts devoted to

--..-" d\'.relling use shall be exEmpt frem said a~sessments.
~ Section 13. ManagEment Agreerænts. Each owne..r of a lot hereby agrees

to be round by the terms and conditions of all m:mageJær1t agreerrents entered
into by the association. A copy of such agreønent shall be available to each
a.-mer. Any and all management agreements entered into by the association
shall provide that such management agreanent ITBj! be cancelled prior to its
expiration date by an affinnative vote of sixty per cent of the votes of each
class of the IreITbers of the association who are voting in person or by proxy
at a meeting at ~1ich a quorum, as defined in Article V Section 5 of this
Declaration, is present. In no event shall such managanent agreerænt be
cancelled prior to the e~fecting by the association or its Board of Directors
of. a new managarent agreerænt with a party or parties, ~lÌch new nanagE!lTlß'1t
agreaænt will becane operative i.mædi.mædly upon the cancellation of the

;

preceding managerænt agreeænt. It shall be the duty of the association or
I

its Board of Directors to affect a new li'anagenent agreerænt prior to the

!

expiration of any prior managEment contract. Any and all managaænt agree-
nents shall be made with a resrx:msible p:1rty or parties having experience
adequate for the management of a project of this tyPe. Notwi thstarrling any
thing to the contrary the association or its Board of Directors is not bound
to enter into a managerrent agreerrent of any kind \1Jhatsoever ",ithout an affirm-
ative vote of sixty per cent of the votes of each class of the members of the
association ~10 are voting in person or by proxy at a meeting at ~ch a
quorum, defined in Article V Section 5 of this declaration, is present.

Section 14. Insurance AssessræntS. The Board of Directors, or its duly
authorized agent, shall have the authority to obtain insurance for all the
buildings, including all single family residential units, unless the o,.mers

I"""'-
thereof have supplied pr(X)f of adequate coverage to the Board of Directors
satisfaction, against loss or damage by fire or other hazards in an am:>unt

ufufficient to cover the full replacement cost of any repair or reconstruction
work in the event of damage or destruction from any hazard, and shall also

. obtain a troad form public liability fXJlicy covering all ccmron properties,
and all damage or, injury caused by the negligence of the association or any
of its agents. Said insurance may include coverage against vandalism,
premiums for all suëh insurance., except on the individual' residences, shall
be a:mron expenses. All such insurance coverage, inclooing insurance on
irilividual residences obtained by the Board of Directors, shall be written in
the name of the association as t~tee. Insurance on individual residences
obtained by such residence owners may be "'Titten in the naræ of the individual
a,omers. Premiums for insurance obtained by the Board of Directors on individual
residences shall not be part of the camron expense but shall be an expense of
the specific residence or residences so covered and the debt (MOO by the olrmers
and shall be paid within twenty days after notice of such debt arrl shall be
collectable by any lawful procedure ~tted by the laws of the Sate of
\-Jisconsin. In addition, if such debt is not paid within twenty days after
notice of such debt, such ar:ount shall autanatically be<:DIæ a ienen upon such
CJWr'.er's residence and shall continue to be a lien until fully paid. The lien
shall be subordÌJ1ate to the lienof any first rrortqageee and shall be enforce-
able in the same manner as any lien created by failure to pay the maintenance
assesSIænts. Any owner may, if he wishes, at his own e:-<pense insure his own
residence unit for his a,om benefit and carry any and all other insurance he
deerE advisable. It shall be the individual resronsibility of each owner at
his ex[Jense to provide as he sees fit, homeowner's liability insurance, theft

1"'.
and other insurance cover ing personal property damage and loss. In the event

-
of damage or des b.uction by f ire or other casualty to any property aweroo by
insurance written in the naITe of the association, the Board of Directors shall,
wi th concurn>j1Ceof the rrortyagee, if any, upon receipt of the insurance proceais,
contract to rebuild or repair such damage or destroyed portions of the property
to as good condition as formerly. All such insurance proceeds shall be dep:>sited



'in a tank or other financial
lnstitution. lll(~ c1l.1.-UUJ I l--'

uL ,~.., - '

,institution are insured by the federal
(JovcrnrrentJÜ agency, v/ith the pro-

vision agreed to by said bank or institution that such funds rray be with-
drawn only by a signature of at least on~-third of the m::robers of the PDard.
of Directors, or an agent duly authorized by the Board of Directors.

The

~ Board of Directors shall advertise for sealed bids with any licensed con-
tractors, and then rray negotiate with any contractor, wID shall be rE~ired
to provide a full performance and payrænt lxmd for the repair,

reconstruction

or rebuilding of such destroyed building or buildings. In the event that
insurance proceeds are insufficient to pay all ele costs of repairing and or
rebuilding to the SaIre condition as formerly, the Board of Directors shall
levy a special assessment

against all ~~TIers of the damaged residences in

such proportions as the Board of Directors dean fair arrl equitable in the
liCJht of the damage sustained by such residences to make up any deficiency,
except that the special assessment shall be levied against all æne..rS, as es-
tablished by Article V, Section 1, al:ove to rrake up any deficiency for repair
or rebuilding of the carn-on

properties. In the event such insurance
proceeds

exceed the cost of repair arrl
reconstruction, such excess shall be paid over

to the respective rrortgagees and æners in such profOrtions as the Board of

Directors deem fair and equitable in the light of damage sustained by such
residences. Such payrænt shall be made to all such CMJ"}ersand rrortagees as

their interests may appear. In the event of damage or destruction by fire or
other casualty to any residence or other property covered by insurance written
ill the nææ of an individual owner, such æner shall, with the concurrence of
the IrOrtgagee, if any, ufOn

receipt of insurance proceeds, contract to repair

or rebuild such damage or destroyed fOrt ions of the exterior of the residence
in a gcod \o.Drkrnanlike manner in conformance with the original plans and
specifications of such residence. In e1e event such owner refuses or fails
to so repair and reroild any and all such damage to the exterior of a residence
area within thirty days, the association, by and through its directors, is

,...
hereby irrevocably autOOrized by such owner to repair am rebuild any such
residence in a gcxXl and \o.Drkmanlike manner in conformance with the original
lalans a.rrl specifications of th(~ residences. The o\omer shall then repay the

, association in the amount actually expended for such repairs, and the associ-
ation shall have. a lien securing the payrrent of the SaIl'e

identical to that

provided arove in '-y1is section securing the p(1.yrænt of insurance

premiums;

and subject to foreclosure as é\l:ove provided..
The arove provisions sha 11 not be constl.ì.K.>C1to require the haæO\\11ers

association or the Board of Directors to secure a I:o1icy of insurance upon
any single family residence.

ARl'ICLE VT
ARCHI '1'ECTuÏ\LeXJ}fRõf, Ca-M 1'Yl'EE----

~
Section 1. Establishment of Co!1lnittce. The Board of Directors of t.~e

association shall app:>int an architectua1 camùttee COITll:osed of three rrembers.
Þ/

.

I:I
It shall be the duty of the conmittee to

-

administer e1e
- provisions of this

r/ Mticle VI ~ s~ ~~ision5 of Mtjç]e ~I as awlic~~-
In ~ ~~t

this declarationrequires
submissionof plans, designs, specifications or any

other thing to the architect.ual control comni ttee for approval and. the a::mni tree
fails to approve or disapprove such desi~1I1or location wi eÜn eÜrty days
after sutmission to it, approval will not be required arrl this section will
be deenro to have æen compl icd with.

Section 2. Review by ConmiLtee. In order to maintain harrrony and
appeaiãßèe arrl to protect thc owners of the lots 00 the pro[Ærties, no building,

I""" fence, sÍt:fn, wall, swiIrming pool or other structure shall Le erectej,

constrUC'r:c:-d

- or maintained upon any lot roorshallany
change or alteration be made thereon unless

the canp1ete plans and sped fications thereof, a plot plan shoWing the exact
location of such building, gar3~le, fence, wall or other structure, the eleva-
tion thereof arrl the grade of the lot and a sketch or vie""

of such bui 1ding or

structure or changes, shall have bt:..~ sul:rniUeò to and approved in v,'!'iting

by



. -9-

~ architectual control comnittee for such i1':jcnt as it ffi3Y hereafter
. designate. The decision of the architectual control C(]l1nittee with respect

~ to any such ffi3tter shall re final and binding on all parties. The architec-.
tual ccmnittee shall have the right to réfuse to approve any such plan or
specifications which in its jtJdgrrent is not in conformity with these re-
strictions or are not desirable for aesthetic or any other reasons. In
passing upon such plans or sr~cifications, the architectual control committee
may take into consideration the suitability of the proposed building or other
structure, its design, elevation arrl the materials öf which it is to re con-
structed on the proposed site; the harm::my thereof with the surrounding
buildings, and the view fran the adjacent property. . All decisions of the
architectual control camrittee on such matters shall be final. The archi-
tectual control a::mnittee on such matters shall be final. The archi tectual
control oommittee shall have the right to ~Bive minor infractions or devia-
tions. fDam these restrictions in cases of hardship.

ARrICLE VII i

EXTERIOR MAINTEfWCE
I

Section 1. Exterior Maintenance. In addition to ffi3intenaoce up::m the
a:mron properties, the association may provide exterior maintenance upon each
lot which is subject to assessrrent under Article V hereof and, as part of such
annual assessrrentor charge, it shall be a lien and obligation of the owner and
shall beccrne due arrl payable in all respects as provided in Article V hereof.
Provided that the Board of Directors of the association, when establishing
the annual assessment against each lot for any assessnÉnt year as required
under Article V hereof, may add thereto the estimated cost of the exterior

""
maintenance for that yeàr, but shall, thereafter, make such adjust:rrent with
the owner as is necessary to reflect the actual cost thereof.

Section 2. Access at Reasoreble Hours. For the pUJ1X'se solely of
perfoI1TÚng the exterior maintenance authorized by this Article, the associa-
tion, through its duly authorized agents or ff!lPloyees shall have the right,
after reasonable notice to the owner, to enter upon any lot: at reasonable
oours on any day' except Sunday.

ARTIClE VIII
LOr_YSE AND REQUI~

,.Section 1. Purposes. Each lot shall be conveyed as a separately
desigr~ted and legally described freehold estate subject to the terms, con-
ditions and provisions hereof. t'b lot shall be used for other than a single
family residence. The exterior of all structures shall be a canbination of
frame, brick, or stone, except for authentic early Americandesign salt tax
hane. The use of aluminum for facia, soffits and trim shall acquire approval
of the architectual control ccmnittee.

Section 2. Size. No dwelling shall exceed two and one-half stories in
height. The ground area within the perimeter of the building at grade, exclusive
of porches, garages, bays, patios, breezeways arrl similar additions, shall not
be less than the following schedule, to-wit: (a) t'bt less than 1,800 square
feet in the case of a one story building. For one story dwellings the area
of any porch up to 100 square feet which is roof and which is built UfOn a

I"'"
founàation, may be included to arrive at the total area required. (b) Not
less than 2,000 square feet total in the case of a dwelling of one and one-

half stories. (c) Not less than 2,200 square feet :::::::)tain the case of a

dv;elling of two stories and the floor area of the second floor shall not be
less than 900 square feet. (d) Split level dwellings shall have minimum of
1,600 sq-uare feet on the two upper levels. (e) Bi-Ievel dwellings shall have
;'! rninitTonn of 1.600 square feet on the upper level. (f) For the purfX)se of
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~ ' Amendment to Declaration of Restrictions executed by Homestead
, Properties, Inc., dated October 4, 1977 and recorded in the office

- of the Register of Deeds for Waukesha County, W~onsin on October 5,
1977 on Reel 265, Image 547, as Document No. 1019064, reciting as
follows:

THIS AMENDMENT OF DECLARATION made on the date hereinafter set
forth by HOMESTEAD PROPERTIES, INC. constituting all of the lot
owners, is made to amend a certain DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS, executed by HOMESTEAD PROPERTIES, INC. on August
25, 1977 and duly recorded in the Office of the Register of Deeds,
Waukesha County, on September 13, 1977 as Document No. 1015606.

WITNESSETH:
WHEREAS, the undersigned constitutes all of the owners of lots

located in a certain property in the City of Muskego, Waukesha
County, Wisconsin, more particularly described as: being a subdi-
vision of part of the North East One-Quarter (NE 1/4) and South East
One-Quarter (SE 1/4) of Section 12, Township Five (5) North, Range
Twenty (20) East, in the City of Muskego, Waukesha County, Wiscon-
sin, also known as LAKE BRITTANY ESTATES.

WHEREAS, the undersigned unanimously consent and agree to amend
the above described DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS.

NOW, THEREFORE, the undersigned declares that the above de-
scribed DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS be
amended to include the following provision in Article VIII:

~. Section 14. Set-Backs. No dwelling or other structure shall
be built less than thirty-five (35) feet from the front lot line,
twenty (20) feet from the rear lot line, or ten (10) feet from the
side lot line, except however the required sideyard set-back on
street side for a corner lot shall be twenty-percent (20%) of the
frontal width. .

I""



figuring total area, the architectual control camrittee in it~ sole discretion. shall'determine what constitutes a two-story, a one and one-Mlf, a bi-level
.
\lnd a tri evevel dwelling.

.

Section 3. Design., All dwellÍJ1gs built up:m any lot Liliall weet the
following standards for design and specifications:

(a) The garage shall be

- attached to and oons:tructed at the saræ time as the dwelling forming an inte-
gral part of the house and shall be no larger than necessary: to acccmrodate
three cars yet large enough for two cars. (b) No building OI) any lot shall
be permitted to have a roof of color other than black, white, gray, off-white,
brOwn, brown bleIrl, or natural ~, except that the architeetual oontrol
a:mni ttee in its discretion may grant approvals of otÏ1et:" colors harrronious
wi th the aforeræntioned"

Section 4. Use. The following standards and speei fications shall be
followerl by all owners with regard to the use and design of r~sidences.

(a)

No trailer, snowrobile, or unsightly car (as determined by the architectual
control æmnittee) may be parked on the premises outside the g:)Iage. No truck
or trucks may be parked on the premises outside the garage other than for the
delivery of materials OJ:' merchandise, except during construct.ion or rarodelling
periods. (b) No lot shall be used in whole or in part for the storage of
rubbish of any character whatsoever, nor for the storage of any property or
thing which will cause such lot to appear in an unclean or w1tidy corrlition or
that will be obnOxious to the eye; nor shall any substance, thing or material
be kept upon any lot that will emit foul or obnoxious odor or that will cause
any noise that will or might disturb the peace, quiet, cantort or serenity of

. the occupants of surrounding property. Trash, garbage and other waste shall be
kept in sanitary containers which shall be properly screened fran view. (c)
Except for roof top antenna which extend not rrore than five feet above the
highest point of the roof line of the dwelling, no external television antenna
or similar devices shall be erected without the prior approval of the archi-

,....,,...., tectual control ccmnittee.
(d) All electric and telephone lines shall be

placed under ground. (e) No rrotor propelled craft of any kind will be all~
on 'the lake regardless of its size or energy design.

Section 5. Pets. No animals, livestock or p:mltry of any kirrl shall be
raised, bred or kept on any lot except tY.u dogs, tw:> cats and other small txJuse1'nld -

pets such as canaries or, parakeets, provided they are not kept, bred or 11\3intained
for any ccmærcial pur1:üses.

.

Section 6. Master Grade Plan. The owner of each lot shall maintain
eY~sting grade and surface water drainage established in the master grade plan.
Lot owners may petition the architectual control ccmnittee for variation in the
nEster grade plan. The architectual control comnittee shall consider such re-
quests for variations and render a decision within thirty days.

Section 7. ccrnpletion and Landscaping. All lots shall be subject to the
following corrlitions: (a) All buildings shall be carpleted within twelve ITOnths

fran the date of a::mæncerrent of construction.
(b) Iandscaping shall J;:I:'Ç>vide1-1-

for adequate surface drainage and must include a hard surface asphalt-'~Jv --l.
parking stand or turnal:x:>ut. No permanent gravel__drives will be permitted.

/\--1,-vM'

All seerling and soddillg and all hard surface (~t dfives and parking starrl
and turnalx>ut shall be illstalled within one year after occupancy of the residence.
(c) There shall be installed ill the inrrediate area of the intersection of the
curb and driveway at the time of construction of each residence building, one
outdoor electric lamp post with photoelectric controls. The design of the
lamp IX>st shEtH be subject to the approval of the architectual control carrnittee.
The lamp post shall be naintained by the lot owner in a proper operating l1\:3J1I1er.
If the lamp post is not so maintained., ma.intenance shall be perforrred by the
LAKE BRIITAm' ESTATE HQ1IXWNERS ASSOCIATION, IN:., created pursuant to this

"..... declaration, and the cost of such naintenance shall be an assessnent against

the lot owner, payable within ten days after the date of assessrænt.
Section 8. Tençorary Structures. No structure of a temporary character,

and no trailer, baserrent, tent, shack, <:prage, barn, or other out buildings shall
be used on any lot at any t.iJre as a residence, either tenlFOrarily or permëlT1ently,



Dr shall any building be occut:,ied until it has b::en substantially canpleted
n accòrdance with the ~lans and Sl-Rcifica Lions sur.mi tted to aì'rl approved

'I the archi tectual control cauni ttee.
'.3èction 9. Sight Distance at Intersections. tb fence, wall, hedge

~shrub planting which obstructs sight lihes at elevations beh~ Tho arrl
feet arove the roadways shall be placed or perini tted to renain on any

nrnrner lot within the triangular area folTl'C.'d by the street þrüperty lines

rJd a line connectin(j than at p:>ints twenty-five feet fran tJ1G intersection
f the street property lines exterrled. The saræ sight line limitations shall
JPly on any lot within ten feet fran the intersection of å street property
Lne with the edge of a driveway or alley paveænt. tb t.r~s shall be per-
i.tted to ranain within such distëm::es of such intersection.~ unless the
Jliage line is maintamed at sufficient heighth to prevent obstruction of
Jeh sight line~

. Section ~O. Land Near Comron Properties. No building shall be placed
Jr shall any material or refuse be placed or stored on any lot wi thin fifteen
~t of the property line of any ccmron property, except that clean fill may

= placed near, provided that natural drainage course is not altered or blockerl
{ such fill. No private driveway or vehicular access shall be provided or
=rmitted to the cxmron properties. .

Section 11. Garbage Cans, Wcxx1Piles, Etc. All clo~slines, equiprent,
ITbage cans, ~ piles, or storage piles shall be cxmfined to garage and
:itio area and concealed frem view of neighl:oring residences, camon areas
00 streets. All rubbish, trash, or garbage shall be regularly raroved fran
í1e premises, and shall not be all~ to accumulate thereon.

Section 12. Discrimination. No action shall at any tJ.Iæ be taken by the
5sociation or its Board of Directors which in any manner ~d discrirrinate
gainst any owner or owners in favor of the other owners.

Section 13. Signs. tb advertising signs (except one of mt nDre than
hree square feet for sale sign per parcel) billboards, un9ightly objects,
"""'uisances shall be erected, placed or permitted to remain on said propertY',

.

~.. shal~ said property be used in any way or for any purpose which may en-
3.I1ger the health or unreasonably disturb the owner of any residence or any
esident thereof. No business activities of any kind whatever shall be con-
octed in any building or on any portion of said property; provided, however,
he foregoing covènapts. shall not apply to the business activity, signs, aOO
il1Jx>ards, or the Construction and maintenanæ of buildings, if any, of the
evelo~, its agentS, cIDd assigns during the construction arrl sale, and of
he lAKE BRI'ITANY ESTATES HCïJIE(}'lNERS ASSOCIATION, IN:., a non-profit corpora-
ion, incoIp)rated or to be incorporated under the laws of the State of
isconsin, its successors, and assigns in furtherance of its powers and por-
oses as hereinafter set forth. .

ARTI CLE IX
GENERAl. PROVISIQ"JS

Section 1. Enforcanent. The association, or any owner, shall have the
ight- to enforce, by aryproceeding at law or in equity, all restrictions,
aDditions, covenants, reservations, liens and charges now or hereafter ~sed

'y the provisions of this declaration. Failure of the association or by any
I\.mer to enforce any covenant or restriction herein contained shall in no
'vent be deaæd a waiver of therightto do so thereafter, except any violation
)fthe restrictions and covenants herein contained which shall exist for a
:>ericxi of one year without a \\'Titten protest tJ1ereof being received by the
~r of the lot involved shall not be considered a violation thereafter.

. Section 2. S~erability. Invalidation of any ü:-.e of these covenants
)r restrictions by judgrrent or court order shall in no way affect any other
)rovisions which shall rerrain in full force and effect.



I.
.

Secti:3. 1Iiændrænt.me covenants ilnd restriction., of this declaration

[
shall nm with arrlbind the land, for a tl~rm of twentj-five years from the date
t\:iis'declaration is recorded, after which tirìlC'. this shall be autanatically
exterrled for successive periods of ten years. This declaration iMY be arr,errled
iurin5l--the first twenty-five y~r period by an inst.ruænt signed by not less

~n n~~~
lot owners, and thereafb~ by an instruTrC

,

- nt signed
, not than seven y- \I\I~per cent of the lot owners. Any arnf'J)dment must

be recordoo.
Section 4. Annexation of Additional Property. (a) Annex~tion of, additional

property shall require the assent of Thu-thirds of the Class A rremDe.rS, if any,
at a ræeting duly calloo for this pUttX>se, written notice of v.,Ì1id1 shall be
sent to all Class A ræmbers not less than thirty days nor ITOre than sLxty
days in advance of the rreeting setting forth purpJse of the meeting. The
presence of m=robers or proxies enti Ued to cast sixty per cent of the votes
of Class A members shall constitute a (~orum. If the required quorum is
not forthccrning at anyrreeting, another m:.--eting may be called, subject to
the notice requiranent set forth above, am the reqtlired quorum at such sub-
sequent rreeting shall be one-half of the required C]lDrum of the preceding I

treeting. No such subsequent I1Eeting shall be held rore than sixty days follOo\'ing
the precooing meeting. I In the event that tv,u-thirds of Class A rrem1.:'ership are
rot present in person or by proxy, Class A IæI11bers rot present may give their
written consent to the action taken thereafter.

(b) Additional lard. within the

area described in the original sutdivision plat and further described as outlot
2 may be armexed by the developer without exmsent of the m:robers wi thin ten
years of the date of this instrurænt.

Section 5. Notices. Any notice required to be sent to any ræmber or
cwner urrler the provisions of this declaration shall be deerTEè, to have been
properly sent when mailed, postpaid, to the last known address of the person
who appears as manber or o\>mer on the records of the association at the tirre

,...of such mailing.
SE.'ction 6. Gender and gramnar. The singülar whenever used herein shall

be construed to rrean the plural when applicable ano e.:.h nece.jsary gramnatical
changes required to make the provisions hereof apply either to corp)rations
or individuals, I1En or v.aren, shall in all cases be ass1.Ulal as though in each
case fully expressed.

.

\

IN WITNESS ~F, tJ1e lmdersigned, being the developer herein, has
hereunto set his hand arrl seal this --

day of --'
1977.

HC'MESTFl\DPROfERTIES, INC.

-- -----------
Oevelor--.er

,I"""


