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", DECL~RATION OF RESTRJCfIONS
;:.... ",::"" ""',

.
For Hale Park Me:1dows .._. . . .,

o.
;

.. ,j
,

.
'

. i TIllS DECLARATION, made this 3 /~day of August, 1972, by Jack L.
' LaBonte, ("the Developer").
. .. ,- ,

"
,,

WITNESSETII:' 0

'

0'

.
',' '

0,
.

i WHEREAS, the Developer owns the subdivision in the City of Muskegó (the.

i "at}-"), hereinafter legally described, which has been platted as "Hale Park lIlcadows" (the
":":

"Subdivision"), consisting of 14 single-family residential lots, 166 two-family residential
- i Jots, 7 outlots for common use and enjoyment by all residents of the Subdh'ision and one
,~

j . outlot which is to be dedicated to the City of Muskego as a public park; :lI1dDevelop!:r
desires to subject the Subdivision, excluding only the outlot to be dedicated as a public
park" to the conditions, restrictions, covenants, reservations and easements hereinafter sct

. o. forth for the benefit of the Subdivision as a whole and for the benefit of each owner of any
..; ,i . part of the Subdh-ision; .

.' I
.NOW, THEREFORE, Developer hereby declares that the real property }Jcrcinafter

described shall be used, held, transferred, sold and 'Conveyed subject to the conditions,
restrictions, covenants, reservations and easements hereinafter set forth, which shall inure

'
; to the benefit of and pass with said prop~rty and each and every parcel thereof, and shall

- '. ~

.
~pply to and bind the successors in interest, and any owner thereof.

,;.. .-j.
Definition of Terms- "Family" shall mean one or more than one person Jiving,

síeepiIl~, cookin!' or eating on premjse~ a.<;:!
!'in!?l' ho!lsekecriT!<.'. group. <J:1Ò,1~^11r~,,1t::l"

ì ,. ~H:mf' (I!' ~,('I~!r~ (>f r~~':)~~ '.'!~~r<: th:~~ 01" ~~1"~ p:=~:; :h~;ccf û;: üC~ hCü.>~Jìv:d
~ - .0. , employees or related by blood, adoption, or, maniage. "Association" shall mean the
.

Hale Park Meadows Homes Association,. Inc., a nonstock Wisconsin corporation, or its, corporate successor. "Architectural Control Committee" shall mean the committ~e
.1 referred to in Article III hereof. ecLot" shall mean a lot in the SubdÌ\'Ìsion platted for

: residenti:ll den:]opment, and shall not include any platted outlot. "Outlot" sha11mean a
.; parcel desigrwted as an outlot on the Subdivision plat, which, by reason of such

~ '; designation, is not platted as a build.~ngsite. "Unit" shall mean that portion of a building

j
i to be occupied by a single family- "DwelJing", shall mean a building which contains one

: or more units.
-'

0

.~ . . AR=FICLEI.
. j Property Subject to thi~ Declaration. The following property shall be subject to

~; ".. this Declaration:
"j

. .J
,- -

Hale Park Meadows, being a subdivision of p:!rt of the SWY.;of Section],t'. ..
J Town 5 North, Range 20 East in the aty of Muskego, W:llIkesha County,
1 , Wisconsin, ~xceptil1g only Outlot 2 in Block 5, which is to be dedicated to. . ;

tbe City of Muskcgo as a public park.
I

,oJ' . ARTICLEII
!
i Use of Lots :md Similar TlIaths

2.1 Gcncr:11 Purpose. ll1c gener:!! purpose of this D.:cbration is to help :IS5l1rC
that the SlIhJi\'ision :lI1Ù tlt(,; adjaCl'11t prop\~rty will bxomc and rcmain an attractive

"



. . . . \-

- -
c_~ ,: com' ity and toward that end to preserve and'

ItIt:lin the natural' beauty of certain

. ' ;.' ,
open ~l,aces and recreational areas within and in th"

dcinity of the Subdivision; to insun. '

the best use and Ole most appropriate development :lI1d imprm'cment of e.ach building
site; to protect owncrs of building sites against such use of s\1ITounding building sites as
will detract from the residential v:llue of their property; to guard against the erection
thereon of poorly desir,ncd or proportioned structures; to obtain harmonious 'lIse of

. ....-I

material and color schemes; to insure the highest :md best residential development of said
~ property consistent with the purposes for which it is platted; to cncoUT:![',;:and secure the
: erection of attractive residential structures thereon, with appropriate locations thereof on

. building sites; to prevent haphazard arid inharmonious improvement of building sites; and
, .' to secure and maintain proper spatial relationship of structures to other structures and lot

lines.
'

.
'.-' ' ,

"

.
] ,2.1 Single-Family Lots. Of the following lots, Lots 7 to 75, inclusive, in Block 1,

: Lots 3 to 13, inclusive, in Block 2, Lots 7 to 47, inclusive, in Block 3, Lots 1 to 14,
; inclusive, in Block 4, Lots I to 74, inclusive, in Block 5, and Lots I to 7 in Block 6, no lot

shall be used except for single-family, residential purposes. No building shall be erected,
; altered, placed; or permitted to remain on any such lot other than one detached,

. ; single-family dwelling, not exceeding two and one-half stories in height and an attached,

"
semi-detached, or detached private garage or carport for not more than two cars, and

"
. "i

other outbuildin~t81 to~c~ic;l~se of the premises.....
.. I ",,--

't't
'

,'

..
,-'

""

2.3 Two-Family Lots. Of the following lots, Lots I to 6, inclusive, in Block 1,

- Lots 1 and 2 in Block 2, and Lots 1. to 6, inclusive, in Block 3, no lot shall be used
except for two-famiiy residential purposes. No building shall

ì be ~rected, altered, placed or permitted to remain on any such lot other than one

-

- ' detached, two-family dwelling, not exæeding two and one-half storics in height and one

;. or two (but if detached, not more than one) attached, scmi-detached, or detached private -
~ ,garages or carports for an a&,"1'Cgateof not more than four cars, and other outbuildings

,~
inc;ôénlàno rC$~-:(;ilt:juse.of the prcmi~~~. ...",

! ' -
~ ","

2.4 j;íiJlÍiLiU111.Liv;ng l-üea. 1111Cli"Jmmum nYh.g :liC.. of ;:;;;:; ;;tì;;h .;in~;:;fa~1Ïl:;

) dwelling shall be either:
, : -..

.1 a. One story dweUing, no less than 1,400 square feet on the {"IrSt
-I. ï floor. .

. ~
. b. One and one-half or two story dwelling, no less than 1.000

~ ,

'.j
square feet on the fIrSt floor.

J
c. Tri-level dweUing, no less than 1,300 square feet on the upper

- .1
two levels."

1"1 111e minimum living area of each two-family dwelling shall be 1,000 square feet per unit.
,j As to all such single-family and two-family dwellings, each UIÙt either shan be provided

\ with a basement of no less than 300 square feet, or the above-stated otherwise applicable
:j minimum living area for such dwelling shall be increased by no less than 200 square feet

~ 1 per Unit. The Architl~ctura1 Control Committee shall have exclusive right to determine

,~ whether such area reqÜirements will be met by any proposed single-family or two-family

. -j
dwelling. Any such action by said committee shall be final and conclusive.

I
I

'.\ .
2.5' Architcct1.1Tal ououtrol. All stt".lctures shall. be designed by. a registered.

ì architect, a professional engineer experienced in home design. or equally qualified

! individual or firm. No building, W:111,fence or other structure shall be erected, placed, or.. altered on any lot until the building pl:U1S,specifications, and plot pbn showing the

, location thereof have been approved in writing by the Architectural Control Committee
, ~

. .

i
"_i

-~

.i
~ '

.

! .



.'
, ns 10 qu::lity, m:,tcri:1!s, Jlarmony of extem:11 desj~:n:lTldcolors with existing :md pl:lIlned

stmclun.:s; as! ):;.ltioa with respect 10 topo~r:1phy, setb:J finish gr:1dc cJcv:11ions,
. drivcw:1Ysand pl:1nting; and as to compliance with all applicable restrictions contaim:d in

.~
'

this Dec' -.

Location. No building or stmcture, excluding caves, steps, open"
; por ç

'-

,. other 3ppurt~i1:mcesnot built on :J foundation or frost.
foolinr...'and no gJrage sh:\ll be located em :my lot nearer to the ~t lot Hne tl1:11115-
feet or nearer to a side street live than ~ feet, or ne:1rer to the side line of an 3djoining
lot than J.2. feet or nearer to a rear lot line th3n ~t; except, the rear yard sethí1ck
for gar:1ges only may t>c not less than J 0 feet. The appurtenances which are excluded

.'
. from~~tback requirements of the pr';"cedingsentence.shall be located so as to avoid

\ encroachment upon :my other Jot. To the extent that such appurten:mccs' are located
outside of the building setback lines, the Architectural Control Committee shall
determine the extent, if any, to which they shall be set back from lot Jines. For the
purpose's of this paragraph, each corner lot shaH be deemed to have one rC::tfJot line and
one side Jot line, as determined by the Architectural Con trol Committee from the
orientation of the proposed dwe1J.ingthereon.

2,7 Auto P:Jrl:::ing,Garages, etc. Provisions shall be made on each Jot for the
ensite storage of not less than one (J) automobile for each unit to be built upon that Jot,

", such prO\lsions to consist of a properly surfaced area, carports, garages,or a combination
of any two, and to be connected to the stT'~etby a properly surfaced driveway. TIle auto
storage area shaH be ]oc::trd within the buj]ding setb3ck Jines as dcfinedllnder 2.6 of this
Declaration. Carports and g<Jragesshall brmonize with residence structures as to design,
materials, and finished floor elevations, and may be a part of, or attached to, or

tatatatahed or detached from dwellings, as approved by the Architectural Control
Conilllittee. If all or a portion of the auto storage area originally provided on ,my.
single-fami'y or two-family lot is not enclosed by a carport or garage, it shall be so

""""'" enclosed \Y.itJùn to/~e vcars of original occupancy of any Ulùt built Ilpon the lot. No
boat. /r;,;;e,. or "',!Íflrj'.t'ù caJJllJc:r JIIay ì." 11<111.1::110/1 1WY ;-'ll1)";ç-r"JI,i;y lJl í\vI.I-ldIU;jy !"L

, oulsick of a garage or carvort, and no truck or trucks rmy be parked on ;my such lot
outside of a garage or carport, other' than for dcJivcry' of materia] or m~rchandise, or

\: except during construction or remodeling perioùs~
,;

2.8 Preservation of Trees. No cxisting tree with a diameter of two (2) inch~s or
~ more at a height of four (4) feet from the ground, beyond three (3) feet from the;;;;

approved dwelling 10c:\tjol1, shall without ':lpproval of the Arch.itcctural onontrol
-~

Committee be cut down, destroyed, mutilated, moved or disfigured; :1I1dal1 existing trees
; sha1l b::: protected durlllg constJ1lction 3nd preserved by wells or islands, and prop;)}"

. grading, in slIch manner as may be required by the Architectmal Control Committee. ,
. ~ .

.;
.

2,9 Ground Fill on Building Site. Where fiJl is necessary on' a lot to obtain the
. proper topography :md fli1jsh~d ground elevation it shaJl be grO1Ùldfill free of waste

;. matericl and shall not contain noxious materials that will give off odors of any kind, and
,.: all dumpinr, of f1l1material shaH be kwlcd immediately after completion of the building,

;

2.10 Easements :Jnd Surface Dr:Jin:Jge. Tn addition to any caseJllcnls shown on
: the recorded plat, there is kreby rcs,'lycd, for utiEty pur~oses and for ground wilter.

surface dra.in:J2,e, an c:\scment ten (10) feet in width extending along the rear ten (10)
feet of each Jot. The rear ten (J 0) feet of each lot shall be graded and J1laintained so as

,
to pennit the unobstructed flow of surface W:lter a10n1:',t.11Cvicinity of the rear lot lines

to a lo~:ic:11point of discharge into :IIlY w:ltcrcollrse; {lroPidcd flowel'cr, where topo;:.r:lphy
do::s not pcl1nit a dr:Jina<~c $wak within lh." lC:Jr 1\:11(10) fo~)t e:1~en1l'nl. it shall b~

locakll as indicated on !he J1l:1sll'r r.rading and !.itc plans. Sttrbce w:!ler drain:11:e $\'.":1Ie$

shall 11:- crc:Jtcc1 ,me! ll1:1intainc.d :1lon~: side lot lines to prevent now toward :tdjaccnt
dwcHin~,;,

.3.
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\
The !oC:1t;cnof the proper com'se :1I1(!method or lÌr,linag',,'~waks

[(I provide for ;
....,;I

all surface drain;ll;c on ('aeh !ot' ;:Iall be (kterlllim:d by the Architeclllr:lI Control I
Comn~ttee, on the basis of the approved master grading :111(1site plans. I

2.11 Nnisances. No noxious odors shall be permitted to escape from :my unit, !
dwelling, or lot, and no acth'ity which is or may become a nuisance or wJùch creates ;
unusually loud sounds or noises shall be sufrercd or permitted on any lot. I

: 2.12 Temporary Structures. No structure of a tempor:wj character, and no
trailer, basement, tent, shack, garage, bro, or other outbuildinf, shaH b~ used on any lot
at any time as a residence, (.jther temporarily or permanently.

2.13 Sir,ns. No si~;n of any kind shall be dispbyed to the public view on any lot
except one sir,n of not more than twelve square feet ad\'crtisin;; the property for sale or
rent, or a'sign used to ad\"l'rtis'~ the property durin~ the construction and s;11~speriod. AI!
signs ~:lalJ b:: located at least ten feet back from the lot line.

2.14 Animals and Pon1try. No animals, Jivestock, or poultry of any kind shall be
r;úseù, bred or kept on aJW lot, except that dor:s, cats or other household pets may be
kept; prOl'jdcd th:J.t they arc not kept, bred or maintained for any commercia! purpose,

or allowed to annoy neighbors, '

2.15 Water Supply. Each dwe11ing shaH be connected to the water supply of the
; City or public or private ntiJity serving the eiltiTe Subclivision and no individm! wells to

,
-

provide water shall be parnilted.

2.16 Sewage Dispo~al. Each dwelling shall be connected to the municipal sewer
system, and no septic tan!; or individu:ù seW:1gesystem shall be pcnnitted. \

, 2.17 Garbage and Edt!5C Disposal. No lot shall be us'~d or maint:1Íned as a, . ...",
,

dumping 19'mmd for rubbi:,h, Trash, ga;'ù:O:'ßor other waste sl1:111not be kept except in

$;,;,1<':i1' ",-.,,~,-,;i""7;,/.11 ;",-;;;\;;,to;:; '"
~;;~\;':rc,'",i.,;:;,:",t for t~;c :;to,;;" or ,:;õp,,;r,! of !

~ such matcrd S!lail be kept in a <;ie:UIa::d
,;r[ 'l.:,,:C,,":H1!(l0;;. :"-'Ilw;,:\l,i\' ,'~; cneú from I

view from streets. '
'

\ j 2.18 Antennae. Except for rooftop antennae which extend not more than five

! feet above the highest point in the roollinG of any dweJlin3, no external tdevision
; antennae or similar devic('s shaH be erected without the, prior approval of - the

j AIclJitectura! Control Committee:

J 2.19 Wires. All extl-r inr service and utility wiring, including serl'ice drops to,
individual dwellings shall b'~ installed undcrground, and no overhead wires shall be permitted

] within
)Lik l'ark ~lcadows, except such overhead wircs as nwy 1wve been installed prior to <

'~
the reconlin:',('f this Declar;:tionof Restrictions,

i
i 2).0 Fences and Wa!!s.No fence or wal1shaHbe pcnnitted to extend beyond the

: mirùmum front ùuiltìing setb:!"k linc estab!ished herein. No cyclone fences and no fence5 I
'; or wall:: ol'er 48 inches in total height sh~ll b~ pennitted on any lot, except fenc~s which I

I
1

enclose swimming pools and whi..:h arc set baä at kast ten (10) fed from e;H:h side lot I

; line and at k:!st fifteen (15) fc.(,t from each r~ar lot line. No fence or w:l11 or any height !

.; shal1 be p~rJllitted on any Jot except upon approval by the Archilectmal. Control i'
; ,

Committee, I
j .,
'I 2.21 Ro'of Colors. No buillling on any Jot shall be permitted to have a roof of

,
color olher than black" whik. ore-white, or natural \Yard, e;(c~rt that the Archit<:ctllr:ll

Control romii1illt:e in its di"crdion m:IY !!-rant :lpproval$ of olher colols,hannonious with i'

those afore men tioncd. !

2.2:2 ~1ulori:tcd Vc:,idcs. No motorcyclc's, Snl1\Vlllohiks, trail bikcs. dune bll!'~'ks
or orr.:;\rc'et motoriZl'd ",'hid'.'$ of whahoc'wr 'IYI'e or Iksniplioll s!d! be- ol'er:lkll on ,...

allY outlot. dJil'cw:lY, 1':1I!.i!1:', :lI'e:l, I'ri\':Ik ro:ld, Illldli-Lilnily lot or ('I'c'n sl'ae~ within i ì
Ihe S\lhdi\'i,i('iI, e:\("'pl 1"'1'

11l'ê("S~::iI'y Ira','-'I, ~S colllr:l';\c'" with n'clc':rlional II';C, ol'c'r
I

i

l"il':lI(" rn:\d:;, I'arkin~', :tlc:,'; :In'\ dril'c",v;t:.'" hy :111::such n:hki" which is by "'IV JlIthmil.c:cl I

to tr:,,',:! UI'OIi I'lIhlit: ](':111:;, Ll
!I

'~

! T'11
:

: i
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2.23 Ere of Approval. Upon approval of the builui! ;ans, spccHìcations and,

the plot pl:in by the Architectural Control Commitlce, :mu upon receipt of ::11nccess:try

"'"
municipal or other governmental appro":tls, consents and permits, construction in, . Qccordance with said plans and spedfieations may commence. Such construction shall be

substantially completed, within one yc:tr after the last such :lpprovallws been given. In the
event such Committee, or its designated representative, fails to act upon said pbns and
specificalions within 30 d:tys after submission, or, in any event, if no suit to enjoin the
erection of such structure or the making of such aItcr:ttions or to require the removal

. . thereof has been commençcd before one year from the date of the completion thereof, no
right shall exist to enforce these covenants insofar as they require such :1ppro\'al.

',-' ' í
I ,

; 2.24 Use of Outlot. Outlots I rind 2 in Black 1, and the outlot numbered 1 in

\ each of Blocks 2 to 6, inclusive, shall be used only in accordance with
; the "Open Space Agreement" between Developer and the City relating thereto and

recorded concuITcntly herewith, as the same may be amended by agreement between
Developer and the City and in effect from time to time.

ARTICLE III

. ,i

Architectural Control Comnúttee
oj

- ~,

"

,

': 3.1 IIlembcrship. So long as the Developer owns ,any lot or lots within the
Subdivision, the Developer, by written notice to the Association shall designate the
person or persons, not more than three in number, who from time to time shall comprise
the, members of the Architectural Control Committee. Thereafter, the Architectural

, Control Committee shall be chosen and governed in accordance with the by1:Jwsof the
.- , : .Association. '

"

".." 3.2I'roccdure. Any approval required by tiùs Declaration to ÌJI; ulJLain(;ùfH>r.1
j the Committee shall be in writing. Promptly anc, actlng upon 'any request fG, äPFC,':iI
;

"

presented to it, 'the Committee shall in writing notify the person submitting such request
; of its determination. In the event said Committee, or its designated rcpj'escntativc, fails to

\ ' act upon said plans and specifications within thirty days after subnússion, or, in any
event, if no snit to enjoin the erection of such structure or the making of such alterations
or to rct'J.u.irethe removal thereof has been commenced before one year from the dat~ of
the completion thereof, no ri~t shall exist to enforce these covenants insofar as they

'..; require such approv:tl. Upon request the statutory regiskred agent of the Asso.ciation
! shall furnish a written statement of the name and address of the persons to whom plans,

I
specifications and requests for approval may be submitted for consideration by the

i Commillce. Submission of plans, specifications an'd requ~sts for approval to the person so,

i designated by the registered agent sha]] constitute submission to the Committee for aU
; purposes under these Decbrations, or, if the registered agent shall f:ti] to make the

: aforementioned designation, submission of plans, sp~cifj"-:!I;onsand, requests for approval
J to the rerJstered agent shall constitute submission of th~ s;rme to the Committee for all

"j purposes under this Declaration.
I

, ,

ì
J

. I ARTICLE IV
1

..! Charges, Assessments and Specia1 As~ments

! 4.1 Genernl Annual Charge. All lots sh:J1lbe su11j;:clto a general anm!:!1charge or
,.....,,....., assessment, determined solely by the Associati')n, for the -prrrposû of defraying tlu: costs

" -$-



, . , aT" expenses of the Association ìn carrying t. its stated r~lrposes and functiO/;s,

ir. Jing dcfrJying the costs of maintaining u..., administering such open spa~es and
.

recreation:!! f:lciliti~s as :;h:"ll h~ve been conveyed to the A~sodaLion and accepted by it,
either before or after the d:lte hereof. The !;~ner:ll char~e or assessment shall be
determined or fixed during the month of November or Dccemkr of each year; sh:!JIbe ...."tI
sufficient to rabc an amollnt which, in the judgment of the Association's members
represented at a meeting called for that purpose, m:!y be required for the en'si"ling

; calend:!r ye:!r; and shall be a pro rata sh:!re alloc:lted on the basis of one sh:!re.p::r each

: single-family lot and two-family lot. The maximum per share annual asscssnl~nt shall
.

be Sixty Doll:!rs ($60). Such ch:lrgcs or assessments shall be paid aill1ually to the

, . A5sociation, on or before the first day of rebruary in each year.

. .2.2 Capital Improvements; A5sessments Therefor. The Association may construct.
or install additional amenities upon ~y lands o\Ýned by or leased to it, and may make
capital expenditures for such purpose. Funds for such expenditures may be derived from
the general annual charr,c levied pursuant to Section 4.1 hereof, or from any special

- assessment which may be le,'icd as follows: after dwellings have been built on at least
90% of the single-family lots and two-family lots, such assessments for capital
improvements may be levied if approved by a written instrument executed in accordance

,-,.
with requirements of Section 6.2 hereof for approval of mncndmcnts to this Declaration
and recorded in the same manner as a conveyance; any such instrument shall set forth
the amounts assessed against each lot, which shall be the same proportion of the

1 aggregate assessment as is provided' in Section 4. 1 hereof for the~general ann~al charge,

- and shall specify the due date for such assessments.
. -

4.3 Asse~.sments to Obtain Compliance' with Restrictions. All lots shall also be

-. . subject to special assessment by the Board of Directors of the Association to coyer all or
any portion of the expenses incident. to the enforcement of the recorded Deed
Restrictions concerning said lot, and for caring for vacant, unimproved or unkempt lots ..."
and renwving ",'::-.ec1",V":lSS,or any other "n~ithtl:' nr und~5ir<jbk objects Îh~refroJ"T1Such
speCIal assessments s!l~ùl Le due and pa:vabh:; ninèty ('0) (lays after the required

:' affirmative vote of the Board of Directors or the Association.
,..,....

\ . 4.4 Collection and EnforC"wment.The right to cotlect or enforce the collection of
j charges, assessments and special assessments is hereby dckgated exclusively to the

Associatioh. The owners of lots, and :my portion thereof, shall be personally obligated to

.
j pay such charges, asse~smentsand special assessmentsupon the lots owned by them. All

.;
j charges, assessments and special assessments levied by the Association purSU~lI1t to this

. .1 Article IV, which arc unpaid when due, and any charge which m:\y be levied by the City
1 for maintenance of the open space pursuant to Section 4.5 hereof, which charge is not

.i. '.,' paill at the duc date specified by the City in its statement therefor, shaH b::ar interest
0

i . from ~uch cllJf;date at the rate of eight percent (8%) per annum, and such charge and
.; interest shall from that time on become and remain a lien upon the lot until paid. The

: ! Association shall have the exclusive right and power to collect or enforce the collection
.~ of all charges, annuJ.l assessments and sp~cial assessments imposed by it by re:tSon of this

~! Article IV, and sll:ùl have the exclusive right to bring any and all actions and proceedings
1 for the collection thereof and for Ute enforcement of liens arising therefrom. Any liens

~
securing unpaid charges, assessments or special assessments arising by virtue of this Article

.
~

IV shall be subject and subordinate to the lien of any mortgage, whether the mortgage is
; c~ecuted or recorded Plior to or after the creation of such liens. Nothing herein

~ . .
i '

contained shJII prevent or impede the collection of lawful chJ.rf.cs, special :!sscssments
, j >.>.

- and similar taxes by the City. The Association may bring an action al law against any
,.' owner person:tlly obligated to p:ty the S:lInc, or to foreclose the tien for such chJ.rge
I

. 1 again~t any lot. Any slIch foreclosure :lction shall be brough l in the s:lme m:mner as an ."""

'1 action to foreclose a r\::I1 estate 1110rt~:t~~e.If the Aso;ocialion retains an attorn,"y to
,

enforce :\I1Y such ddinquent charge, reasonable attorney's fees and any court costs

incurred shall be added to and bl:l:oln.: a p~lrt or slldt charge.

" .G.
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, ;':' 4.5 M:I;nlell...lcC of Open Sp:1cc. Ii the Assoc.:i:Jlion sl1., j;]il to maintain any

'"
lands or ou tIots in the City of Muskcgo conveyed to and :Jcccptcd by it, or if the
Ilssociation shall cease to l1:\vCthc legal duty to maint;lin :lny property to which it holds
title, the owners of all lots in the Subdivision ~.h:JlIbe responsible, on a proportionate
o:Jsis as set forlh for the general annll:!1 charr,,: in Section 4.2 of this Article IV, for the

: maintcn:mce of such properly. If such owners sh:1!lthereafter fail to maintain stich open
sparc, the City is authorized to give them written notice requiring them within 30 days
thereafter to provide tlie required care or to give evidence satisfactory to the City of
their wiIlingness to provide such care.' Should said owners fail to do so, the City shaH
have the rirJ1t to provide the rcquirC'd mainte~l;]nCCand to include Ül the tax bill for each
platted lot in thl.: Subdivision proportion3tc sh:1res, allocated as provided in Section 4.2
of this Article IV, for the cost of such mainten:lI1e6. For such purpose, the Subdivision
shall be deemed to constitute a special assessment district. '

ARTICLE V

The Association

5.1 î\lemhership. Every person or entity who is a record owner of fee title to a
,

lot in the Subdivision shall be a member of the Association, provided that no person or
i cntity who holds an interc"t merely as security for the performance of an obligation shall

be ~:member but in such case the owner of eCJui1ab1ctitk shaIl be',the nì~mb~r.

5.2 Management. The Association sha1l be m:1nagc:dby a )Joan] of such I11lJnber
of directors as may from time to time be. cksignatèd in the bylaws of the Association,
but not Jess than three. All directors sha]] be elected annually by the membcrship of the

""'" Associalion.

-' ~.3 !..c':y -:;; :_::::::~:! ('h..,rr.r' Th" ""nr"'Jnf "r eaci1 f'enera] annual rh31'),<':or
assessment levied pursuant to Section 4.1 hereof shan be approved by m:ljority votes,,
determined in é!ccord:mce with Section 5.4 hereof, of m,~mbers present, or rcprcscnkd at

~ an ílnnual or special meeting of members of the Association, both (1) as to <111sllch
members so present or represented.

;

.: 5.4 Voting Rights. Members of the Association shall h:1\'(; an aggregate of 180
" membership votes, as follows: -

.;

(a) each owner of the J 66 singk.-famiJy )01s s11alI havc one (1) vote; and
<

7.1 (11) each owner of the 14 two-family lots shaH have one (1) vote.

)

No tenant or occupant of a unit, as such, sl1<ùJbe a member of the Association or
entitIec1 to vote :It its meetings, Lots held in joint or co-ownership s1dl \'ol(~as :I unit, :IS,
determined by all of the owners, but, in the absence or notice to the contrary, the
Associ:1tion may tre:Jt any owner as authorized to vot('. such mcmb;:rship. Fractional votes. of owncrs of two-fa:nily and multi-family lots shall be CGuntecl.

i

~ ~
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ARTJCLE VI

Ì\1isec1l:mcon ~ ....,

6.1 Trrm. Thi, ])~xbr:ition ,,11:\11run with ti!e land elel sbH be hindin~: \!;,on a1\

persons claimiw; under tll,' D;,;v:'lnr~r for a p:::riod of t(,I; years from the i.i:i[:~ this
D,~cbration is n:co,J:d. !\ftcr the. expiration of such tcn-yt':lf period, this D.:cicraûon

shall be aut();-'l.itic~,l1y renewed for successive periods of kn years, nn1cs~; there is

Tccord'.:'ll U1U1instrurncnt executed by the 0\\,:1;,;r5of <Itleast 60% of an lot;; subj:èd herda,
for the pufpO'" of terminating this Dccbration, in which case this Dcclar3tion shall
terminate :\t the end of the init;:!l or renew;)! term which ncxt expires foJlo\\'i:1g the
recanting of such instrument or termination. .

6.2 Amei1c11i1ent. This Dc.::bration II1"-Y
be cclcll.\ccl at any time and in any

rc,;pcct by t1.::; n::c'Jrding of 1m instrument c;.:ccukd as fc1iews:
(3) so 1011;; :::is the

D~'iclor-cr contÎ'.;è'c;S to ovm any of the jc)ls subject hcr~to, such in~,tI1.t!ne:;t s!nH be
C):,~cuL;cl by til~ D,~\'doFr ,m(1 t!1e owners of ~,t least 60'):, of the lots subject hereto

which ;)rc not o\vncd by Vcvclop;:r, anà (tJ) ;,flcr the Dcyeloper no longer (J\'ll1S any

of the Jots subj~ct hereto, such instrument sh:l11 be executed by the owners of :1t least
75% of the lots subject hereto.

6.3 EnZon;dücnt. 111i(i(111:.'the Associ:1tion shall have the sok ri~ht to enforce the

provision'; hereof (except :15 to (he ri~'1ts of the City under S('ction 4.5 hereof), which it

m:1Y do by procccdin!"s at laYI or 1:\ equity, either to rcstr:::n or to rccowr (L~mc~cs for
any ooo13t1011or alt':mpt~'d viol:,;.iiJ': of any pro'ii<lJn of this D.:cbratlon, or for both

. sue]] rcmcchcs. !10\1:.CVl'-f,if any :::.:mber of the Association in good st~:nding sId] fIle

".,';'[11the þ,ss'x'j"tion :: \'.':-jU,'!~ r.-"Üiion
fo, th(~ ('.O!nm'~nc:m-:nt b'J'

it of nr;J;::,:~din~s
-

I . ,. ......

~,:::~"'1"t ~ny SIICÎI 'iIOI:djOll U: 3li:mokd
lilicliclic)]( ~;td t1:','. /-.ó,oc;.::ioi1 Sh;l11 f::i1 W 3;;t

\','":,, :' 1'.::
.1 _.~ :::~~L~ ~~~~~~.~~'::;.,-~,~;~~;- '~: :~,~n fCr,:<,>;" "".;f;,.", tn ~r.t 11~~~H1such

p~,ition, thc;~ ~;U:;:l petirio:1cr !ìl~\Y \--'l.ilia a p'~[iù\l of six iliU..~ì"
,,~~-, f::;;,.:; 3::::: ;~::';:::",

~
co:nm\~nc(', .m ,,::(ina or proccdi"::,.s

h:}~~cd upon <!.ny injury to his indi'fidtd ri::hls ~;-isi.ng

from the vio\;,tion or thrcatcni:d violation lkscribcd in s~:ch p;;tition.

I

(,.4 cvcvcr:tlJ:lity. Inva1idation of anyone or more of these coycn::nts ll'
j

' jllc:!'.mcnt

J
'

. or court or(:er ~hall jr1 no wise Úfect any of the othcr provisions, which
oth;;[. provisions

sbU nevcrthck~;s n:m;Ün in full force and effect,

IN WJTNE~S WHEREOF, the D~vclop:::r h;;s executed this instrument 0:1 the date

j fir:; I ;\110\-\:\'IlitlcH.
0

Witn~sscs 3S to Develop::r: .
. ~

. J /?'
. /? ~

.: (,/.' .'-.""'-.
~l./l '_!---

/ -;;;/y--;; /'
~~,

,. ,/,.?/,.".. ( "
.

,
.

:<,::/.,;:.""<...,.I;,, c-,- gK~,L/'\"'- ./.
.) .

, '-~t::.,-~.. ',~,_.-' j'j/(~<-.,j' """"-
p-:Vr_\:l-~ .

;
. vllaTJ:uttl:2".:;CTIlveTtz.cr""""'ct"""

.. ~."~. , ~ ", ,............

:
Jack L. LaBcntc

. I;
. "Sfn!fff"~1t11'l'ö};r.:..(:tL:""y"""::':::"::

.J
. f"

,

~
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.
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:c..:c

<' STATE or WI. INSIN )
. .

"
:. ) 55,.... .

I MILWAUKEE COUNTY) .
1

j Personally came, before me this?>J,~day ofilvG,v'S('1972, the above numcd
j

:
Jack L. LaBonte, to me known to be the person who executed the foregoing instrument.

i. : and who acknowledged that he executed !he same as his own free act and deed.

I .,

'
i

/'
j'

417 /'.;, , -
, 1 uv.,-,,~t'~<<^-- ~t/vt..-<-<-:Z::-;-;'j 7:::-;/ï.Jït;:.:~'r"f'~""3'Ci:t~'.;çë,?-:7"r'Z::'D<""Y
J Notary Public, Mi~\'/aukee County, Wis.
I My Commission ex PI ~t:::: ~', Bl!...1",).(;, { 77

'-f
I

j
. j

i
,.' i,I

I
1
I

.
i

\
}"

..
'r-""~i
1 .;
i

-;\ I
i
j

.
0.'

"
- .'j . ""."'.'.:'.' > ':.,...:;'~ <.

'/. .~

:J

j
i
i

.j
j

"
,. ,

r
.1
i; .,f

. :
j :'~'~'. '.-

,I
.1

~
11lÎ~ instrument, was prepared by

.

Stephen Z. Sunidge

". Quar!~s.IIerriott,Clemons,Tcschna &.Noclkc
,

~ 780 1\orth W;ttcr Str\'l't
t.1ilwallkcc, Wisconsin 53202

.9.
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1 DECL!l.HATION OF' WATEn THUSTj
ì

: Er̂ 1 P V^ Pt.r 1\,""" nAn' s STT1"H'T" I C""' NÎ . :1~_- . """"'-\J" . VH.JJ... ,-'~v. .
i ,

. ,
- !

0~ .. . : KNOW ALL MEN DY AfHESE PRESENTS that the undersigned.
.

".-'
. j

.1 being the sole owner of the real estate known. as "Hale Park Meadows" being a
1 -.

,i subdivision of part of the South West One-quarter (1/4) of Section One (1).
j

! . .i Town Five (5) North. Range Twenty (20) East in the City of lVluskego.
' . .
j

'j Waukesha County. Wisconsin. in order to provide a water system to service

.4.; the lots located within said Hale Park Meadows subdivision, has reserved the,:1
,

.. ijij:
#

..1 right to construct wells and install pumping and storage facilities upon certain .
.

" '.
,
- .j premises within said Hale Park Mead~ws subdivision, as more fully appears
i . .

'.; from the Plat of said subdivision on file with the Register of Deeds for
. - -

j

""1 Waukesha County. and proposes to cause water mains to be constructed to -1 .

, said ':..cll~ ~::d tv i..-:...;~~lls~id ~tcr r...~iù::; iu ~he roéa.d", or streets located,

, :1' within said subdivision in such a manner as to be available for lateral con-
f

-
'J nectiòris to servÌC;e all of said lots (all such water facilities hereinafter to bp.

-'~ .'I referred to as the "water system"); and
~ . ~ -

1

WHEREAS it is intended that lots within said subdivision shall .,
.l be sold to various purchasers. upon which lots dwellings shall be erected. G

-1 and that the owners of such lots shall have the right to take water from sa'id.
"
~ .
] water system. subject to the terms and conditions of this Trust;
~

", ] NOW THEHEFORE. the undersigned does by these presents
,I

'J herebý give and grant t~ the Trustee hereunder the rjght to operate and.
-1 .

1
maintain the water system of Bale Park Meadows subdivision. The undersigned

:1,..j .
does covenant and agree that each of the lots located within said Hale Park,

J

- c1 Meadows subdivision sha1l be heJel and owned subject to the terms and conditions
.1
.j

of this Trust and that the owners thereof from time to time shall have the>.rig-hi

to take water from the water system, all on the folJowlng terms :1l1tl condi1icm::;.

to-wit :



.
"'"'

' '\
.' ,

1. Beneficial'ics: Every Owner of a rcBicìcntiallot in

Hale Pa~k Meadows subdivision shall be the beneficial owner of an urrlividcd . ...."

interest in and to the water system. that beneficial ownership to be as

hereinafter described 'and limited. Such beneficial ownership shall terminate

.. upon any such person ceasing to be such Owner~ "Owner" shall include:

(a) The holder of re,cord title fee to a lot, unless such holder
; .

is vendor under a recorded land contract.

(b) The vendee under a recorded land contract.

Where two or more persons are joint owners or co-owners of a lot, the bene-

.
ficial ownership of the undivided interest in the water system with respect to

j

~!

1 that lot shall be joint. -
2. Inspection and Repairing: The Trustce hereinafter referred

to shall have the right to enter upon any portion of Hale Park Meadows subdivision

; carrying the water pipes. mains and laterals of the water system for the pu'rpose
.

oì making an in~pection, n:pairs, upk~ep auù any other purpose which may be ...."

,
incidental to or necessary to the maintaining of the water system.

\ 3. Connection to System: Each lot owner may connect to
"

,

laterals to the water mains for the purpose of supplying water to such building

'.
.

lot in such ,manner as may be directed by the Trustee. the laying and connecting

i
; of any new lateral pipes and the connection to new or existing lateral pipes
; <-

,

1

1
to be a1the expense of the Owner. After connection with the system, the" oot

j
j Owner shall be obligated to make the payments provided in paragr3ph seven (7).
!

,. i 4. Other Wells Prohibited: No lots other than those in Hale Park,

!
,J Meadows subdivision shall be ser:ved with water'from the ~aid water system, and. .

; no Owner of any lot in Hale Park l'.lcadows subdi\'ision shall separate'ly provide or
.ì '

: dig any well for uupplying water upon any portion of the premises of riale Park

~
Meadows suo:livision.

. !
....,

j
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I .
Rights of Use:

:~~)'~':"
;

(a) The Owner of each lot in Hale Park M~adows subdivision
'.

.-

...þo. :.
shall have the right to free and unobstructed access to the water system,

.
"'" subject'to the samQ right as the Owners of each of the other lots, to the end

that all of such Owners may draw water from the water system as herein

;i provided. The water system shall be for domestic use only..
, . (b)

The CitJT of Muskego or any successor municipality having
-~ .
'.' jurisdiction shall have the right to draw water from the water system through
j,

the fire hydrants provided therefor for fire fighting purposes in connection with

the lots served by the water system without charge to such municipality.

,
';

, 6. Rules and Regulations: The Trustee 'from time to time shall

.. ::t propose rules and regulations relating to the use of water ::fupplied by the water
,
I,

system, subject to approval by a Majority Vote of Ovmers.
.
Copies of such rules

sha~l be distributed by mail to all Owners., Each Owner shall be bound by

-: the rules and regulations so proposed, appròved and mailed.

..--'

I
'I

,.... "-j ., r"~,~-~-,,~. <:,..,_~_,L J,~
:-:_-- --, 'L..'L..1' ' '1 r...,___..

þ

"
,-"""(;",-,,

""""-'J""" -~- "'.."'"'"' 1""""""""'-'
'..L'L,..u.'L,

""",
.,

; , of lots connected to the water system shall pay the following amounts to thej

,
,

\ ~ Trustee, which amounts sha11 be used for the repair, maintenance, replacement,
~
j

taxes and any and all other expenses incident to the 'operation and maintenance,
I

oj! of the water sJTstem: .
~,

.!
! (a) The Owner of each single-family lot shall pay to the Trustee

,j

. ~ the amount of Twelve Dollars ($12.00' per quarter for each' such lot wher~on a
;,
1
~' dwelling unit has been constructed and connected to the water system.
î
!,.
1

(b) The Owner of each two.,.family lot shall pay to the Trustee

j the amount of Ten Dollars ($10. 00) per quarter for each dwelling unit which has
"

.
i

i been constructed on each such lot and connected to the water systr~m, (five-sb::ths(

(5/6) of the quarterly amount to be paid with respect to each connected dwelling

~f '1
unit on cach single-farni1y Jot).

(c) As used in this Declaration of Trust, the term "unit" sh~ll1

mean that portion of :1 huilcljng to he occupied by ;, ~,jlJ~]c family, :1nd the term

"dwc1J ing" [',11:IJImean a blliJdinG whie]1 contains one' o"r more units.



Subject to D.pprov~l by a Ma:' 'ty Vole l1f Ov/!1ur" . r' .
, ", d.; hc:rC:ln.<lftCl'

provided, the Trustee s;1a11, whcn necessary, adjust the <l'-1ve qUarterl y (
' 1

'
1-

"

,

oIr{'e"

so as to assure sufficicnt funds to COVCl' all expenf.es of opcr;Ù",
'

.>

--"
~nd to estabh...r

an adequate reserve for replacements; provided, however, that the q1.'l,
""ly ....."

: charge for each dwelling unit on each two-family lot shall remain five-sixths.

,

of the quarterly cha:-gc ~or each dwelling unit on each sing1e-fam ily lot.

,
(2/3), respectively, of the quarterly' charge for each dwelling unit on each

single-family lot. '

; 8. Default: In the event that any Owner shall fail to pay the

quarterly charges levied for the maintenance and upkeep of the water system,

then upon five "(5) days' notice the water service to said lot may. at the option

of the Trustee, be discontinued, and for that purpose the !frustee is empowered

.'
.. :

'

".
upon failure of payment of such charges to disconnect and sever any lot from

the water system. Such service shall be :r:einstated upon payment of all

.. .
chårges in arrears, together with the cost of disconnecting and connecting the

\... i service.

-'"
~ 9. Accounts: The Trustee shall keep true and correct accounts
.1 .
j

, ,
. of all income and expense, which books of account shall be subject to the

"

. , . ,

1
inspection of any of the Owners.

. ., .
i 10. Election, Duties, and Compensatio:\ of Trustee: A Trustee. -

.,

1

shall be elected by a Majority Vote of Owne.rs at each Annual Meeting of Owners,
i; for the purpose of managing and operating the y,-ater system. The Trustee Shàll

. ,
'1 .

-í have thc right to operate and manage the water system and 'shall collect from

1

~
the Ow'ner of each lot connected to the water system the charges required to

1
I,] be paid as hereinabove provided, and shall keep said water system in good

1
1 repair to the extent possioble with the fu~ds so provided. The Trustee shall.
'

0

I '
I

,; be entitled to receive compensation at the rate of One Hundred Dollars ($100.00)
!
i,

per month, or at such other rate as may be agreed to by a Majority Vote of
" "

'- : '

, i Owners. ~
,I

-4-
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.- ; - '. .!2cath or llcsiglJLttion of Trustce: .1 the evcnt of the dcath,

or rcsigr:ation of the 'Trustee, a Special Meeting of all of the Owncrs of the

" Jots upon which dweJljngs shall have heen erected and connected to the water

i system shall be called by any sue],
Owner, and a successor Trustee shall be

, elected at such Special Meeting by a Majority Vote of Owners. The succesSor. . .\

. , ' Trustee elected therest shall serve pntil the next regular elecHoo to be held
!

.
r the following November. .

..
-. ... ,

'.,

\

12. Hcmoval of Trustee: The Trustee may be removed by
;,

a Majority Vote of Owners,- for any cause, at any Special Meet;ng duly called for

. ~ . that purpose. Said meeting may be called by any Owners having L!total of at.,
least one-fourth (1/4) of the votes that,would be entitled to vote at such meeting.

13. ~g Rights: At each Annual Meeting and at any duly

; caUed Special Meeting, the Owner of each single-family

lot or 'wo-family lot
j

" "hoD h",c one (1 , yote for eoeh dwcJJ;ng unif which shall have been eonstrueteò
-, ,

; , on such Je! ;md ~nrm('(;lc::l t~; the WéÜ\:i- Sy::;tem.

~ Where two or more persons are jóillt OWners or cÜ-Ownel's of

.
.: a 1.ot, any right to vote \7ith respect to that Jot may JJc exercised by any joint

-.! Or co-Owner thereof, unless another joint or co-owner thercof objects. in

which case any voting right s otherwise exi;:;ting with respect to that lot shall

not be voted. . . . .

"
Owners holding in the aggregat e one-fourth (1/<1) of all votes

entitled to be cast, present in person or represented by proxy, shall constitute,.

a quorum at a Meeting of Owners. A majority of aU votes entinecl to be cast
;.

and present in person or representcd by proxy at a Meeting at which a quorum

is present, shaH be necessary ior (he adopt;on of

"oy matter voted upon by (he
.Owners. ìVherever used in this Declar('!iion of Tru::;t, the term "lVI:1jority ,~;

Vote of O\\'l1crs" shall be understood to refer to suel! vote !1c,c:e.::sary for

~

r
adoption of any matter to be voted Upon by Ow Owncn;. .

f-5-
,



- - ,~ 14. Annual l\1ectings and Spec; -, l\'lectings:

(a) The AnnunllVIeeting of Owners shall be held :immediately

following the flonual Meeting of members of Hale Park Meadows Homes Asso-' ..."

ciation, Inc., on the 'first Monday of November of each year or on such other

date as the Annual Meetinp' of menlbcrs of Hale Park Meadows Home Associa-C> -

,
", tion, Inc. shall be held, at the principal office of the Association or such

!, - .,

j other place in \Vaukesha County or Milwaukee, County, Wisconsin, as the,

è notice of the meeting shall indicate.
.

(b) Special Meetings Of;the Owners may be called by Trustee,

or by Owners having one-fourth 0/4) þf the votes entitled to be cast at such- .

,
~

Meeting.
,J

. ,_:'.1
í (c) Written notice stating the place, date, apd hour of the

,
- Meeting and in case of a Special Meeting, the purpose or purposes for which

;
the Meeting is called, shall be delivered not less than seven (7) nor more

than fifty (50) days before the date of the Meeting, either personal1y or by

mail, by Or' ~t the dir'ccti~::. of '!:heT!'ll$tce, or the O'.'.'!1crs
c:?lli::.g the !\'!eet :!...'1g.

....;

, .' to each Owner entitled to vote åt such Meeting. If mailed,
' such notice shall

\ be deemed to be delivered when deposited in the United States mail addressed,

to the Owner at his address as it appears in the records of the Trustee \vith

"

,~ postage thereon prepaid. In lieu of such notice, notice may be given by
'j

publishing the same once each week for two successive weeks in a news- 0

paper of general circulation in the City of Muskego.
,1
.1

~

Cd) Notice of any Meeting måy be waived in writing by all
,t
i

"

'.j Owners entitled to vote thereat, either before or after the Meeting.
1

.

.; -
; 15. Election and Qualification of Trustee"

I ,
.

A Trustee shall be elected at each Annuall\1eetinrr of Owners

--
.

b

-: by a Majority Vote of Owners. The Trustee-ele~t shall first qualify himself

"~
by filing a bond in the amount of $10,000, which bond shall run for the term ......,

of his office éU1dshall be l;:cpt with the books and records of the water system.

The expense of such hond shall be deemed a proper operating expense of the



:;::;:':?~ water system. r 'n qualüying. the new Trustee shar ~ceive from the. ~.- ;;-E:.:J

,.....
'-;"':~:"~ ret.iring Trustee all books and records of the water system, together with all

- funds on 11and, and the new Trustee shall have the management and operation'

of thc water system for the ensuing year, or until his successor is duly

appointed and qualüied. The first election shall take place at the Annual

.. Meeting for the year 1973, and until then Jack L. LaBånte shall be the Trustee.

"
.' . An appropriate instrument shall be recorded in the office of the Register of, .

~ "., Deeds for Waukesha County by the act~g Trustee to indicate his election and

appointment, ü, as and when the occasion arises. '

. i .

16. Jurisdiction of County Court:
,

The County Court of ~aukesha CounÌ)T,Wisconsin, shall have
,.., -: jurisdiction over this Trust, and the Owner of any lot may apply to said

court by petition for instructions relating to this Trust or to any matter in

connection with the operation of said watèr system.

,.... ;

17. Termination:-j . .- .:

TÞ~C! 'T"r,.~t ~h:1l1 tp'rmin~tp ;:!!=:nrovirIp.n hplow:,
-,

j ..' (a) The Trustec' shall transfer the water system and

.
'\ related easements to a Governmental authority or to a public utility:

'
, company controlled by the State Public Service Commission (1) at the request
I
I

.. .

1.

of, and upon such terms and conditions as may be approved by, the Cjty of

'j Muskego and the Owner or Owners of a majority of the properties connected,
0

! to the water system. or (2) upon the issuance of a judicial decree requiring.
1

..

j such transfer. The term "transfer" as used herein shall include, but is 11ot

I.J limited to, transfer by sale or as the result of condemnation proceedings.
.

.
1

!
.

Immediately upon such transfer this Trust shall terminate.
i

.
'j (b) In the event that other adequate water service is provided
j

1 through means other than the water supply system by a Governmental authority,-. :. .
: or public utility company controlled by the State PubHc Service Commission,
-ì

1 the Trustee shall dispose of the wat~r system and casements upon such terms

and conditions as may be approved by the City of Musl~ego and by the Owner

!



','~~ ~:-:~: or Owners of a majority of the properties connected to the water system. 'and.

'" "

.
I this Trust shall terminate.

-""
(c) In the event the water system is. in its entirety. at the

option of the City of lVIuskego. connected to or integrated with any municipal,

intermunicipal or metropolitan system which may hereafter be es~ablished

.. by the City of Muskego, either alone or in cooperation with other municipalities
, ,

"
'

'

" or any statutory water district, then ~uch conpection and integration shall be
i.

made without the awarding of any damages or the payment of any sum in

, consequence thereof by the said City of Muskego, water district and! or
, i,

I municipalities and any cash reserves 'and proceeds realized from the disposition, .

:

,of assets noirequired in connection with such connection ~nd
integration

~ shall be distributed to the lot Owners as hereinafter provided, and this Trust
i-' '
,

shall terminate.
- .

,
I'
; (d) Upon termination of this Trust, any proceeds to the Trust,

..' ;

. j from the ,disposition of the assets of the ,vater system. other than cash reserves,...I
I
j s11ali be ulvJ.ded propornonately among ,\.l1e tnl:nUWH-;';'S of tj-.c 10t3 I:>ubject to
I
I

) ,,'

this Trust (whether connected to the water system or not) in proportion to the
,

\
.'

,; number of dwelling units zoned for the lots owned by such Owners. '
; .

\
(e) Upon termination of this Trust,

.
any cash reserves, other

~ ~- j than proceeds from disposition of the assets of the water system. shall be
j, "

'1 divided proportionately cunong the then Owners of the lots improved with
j

.
1

dwelling units which are connected to the: system in proportion to the number

i
.

1
of such dwelling units owned by such Owners.

'J
'.

" 1

18. Covenants Running With Land:

J .

. ; Jack L. LaBonte, the signer and grantor, does hereby repre-
.
I

i sent that the water system above referred to has' been installed and constructed
.;

. ì in compli~ce with the standards of the State Board of Health of the State of
,. .....

.; Wisconsin. that the said system has been approved by said State Board of
, ~

Health and that said system is free and clear of any liens or encumbrances.
,

'.
n



,
.

",.< :: e foregoing shall be construed as ( ;nant's run~ing with the,,-,',,' :.
'

:":"

land and shall be inserted by reference in all Deeds conveying any part of the
,.....

- , property described and upon such colweyances shall be deemed to create

easements in the land affected thereby. and shall inure to the benefit of the
I
!

Owners and their heirs. executors. administrators and assigns.
I. . ' IN WITNESS WHEREOF. the undersigned has caused this

Declaration of Water Trust to be e~ecuted this31sday of August. 1972..
\
i

Grantor and TrusteeIn Presence of:
,

'"L
, (!&/v1..t'c~ /..t<A-~ '

! :tm:1::':tm:1::':tm:1::'Schwei Lzer

I,

..Ji~~W-. /Yj -J,/ ;rS6n~a Nul-lay
I
I ,

,

,-
I

I"""
i STATE OF WISCONSIN) ,

') ss-
::\'l~::'X.:"'~~l'~.t.:.t;CU~;1'~'l'~ ;

I

I,
The foregoing in'strument was acknowledged before me by Jack

\
i L. LaBonte individually arid as trustee this 31st day of August ,U)72.

'J
: &~~

4v-<'-<,~-,
;

Notary Public, State of \Visconsirf)I

My Commission expires: Oct. 20, 1?~4

~j)'
; ~

/.

.
This instrument was drafted by
Stephen Z. Surridge

Quarles, Herriott, Clemons,

Teschner l~ Noelke
",.... 780 North W~lter Stl'C(~t

1\1ih:aukee, Wisconsin 53202

-Ð-



",- '., ,-/ . OPEN SPACE AG]{EEMENT 830591., ..' I

'->'_.,":-:'~
. .'~,~.,..-, i : Fer H::!~ P::rk Mc?dr.H'/S

"
...' i

.'",...."",...."
.

. .

THIS AGREEMEl'\T, made this ::s-/.l::!: day of Augnst, 1972, by :lI1dbetween

'.' JACK L. laBONTE, 3S owner of the property hereinafter described (the "Owncr") and
'~ ,

I! the CI1ì' OF MUSKEGO, Waukcsha County, Wisconsin, a municipal corpor:Jtion (the
"~ "City"), ,

. .
.. WI1ÑESSETH:

,
','

,

":, . ,-j. WHEREAS, Owner holds fee title to the subdivision ioeated in the City known as
:,! "Hale' Park Meadows," including the' seven platted Outlots which are subject to this
'1 Agreement, and, as a condition to the approval of the final plat of said subdivision, the,)

Oty has required that Owncr execute and deliver this instrument and record it
concurrcntly with the recording of Si1idplat; and

j

.!. A WHEREAS, promptly after the recording of s3id plat Owner intends to convcy
r.r.r. said Outlots to the Hale Park Mcadows Homcs Association, Inc., for the common bcncfit
'.! of owners of platted building sites in said subdivision, and Owner and the City desire that.. '::'1 said Outlots be subject to thc provisionsand restrictions of this Agree,mcntat the timc of

' such conveyance.

1

i NOW, THEREFORE, Owner hereby gr:mts,' assigns and sets ovcr to the City thc
' 1 rights hereinafter described, and hereby declares' that thc property hereinafter described

'
.,

.-'
j sh311be used, held, transferred, sold and conveyed subject to the conditions, restrictions,

,.....
,""

'J covenants and easements JJercinafter set forth:
'. J ,

~ 1. I'rr,r;"'tlv Co\'('xc~. Ti,e I1IOTl;;llY
:o.Uhl"'" to this Acreclflcnt (h(;n~jn calteo In".-

. .
1 "premiscs") shall consist of Outlots I and 2 in Block 1, and Outlots numbered I in cach
I.. of Blocks 2 through 6 of Hale I)ark Meadows, a subdivision of part ,of the SW~, Section

'~ I, Town 5 North, Range 20 East, in the City of IvIuskego,Waukesha County, Wisconsin.
'\ 'j'

} 2. Uses Permitted. TI1Cpremises shall be used onl" for (a) esthetic, n~creadon:J1
,

:1 and cultural enjoyment, and the convenience of residents of Hale Park Meadows, including
,.j their occasional guests; (b) drainage courses; (c) installation as inconspicuously as p.ossibJe

"

,

j

of sewer, water, g

,

as, electrical, telephone and other utility lines, facilities and equipll1ent,

'.
tckwisiolJ antennae and related facilities to serve 9r aid in the muintenance or operation

'. of Halc Park Meadows; and (d) any other recreational use whieh does not materially"
~,~ detract from the value of the surrounding territory by reason of such use of the

j'j . restrictL~dopen space in lieu of the other uses herein pennitted.

J . 3. New Construction. This A~reemel1t shall not prcclude the construction or
-1 location upon the premises of any builùing, structure, sign, fence, equipment, apparatus

';:1 or other improvement ncce:;sary or appropriate to the uses !)crmitt.::d upon the premises,
I but no such improvement, other than underground utility lines :JJldinstallations, skill be

.1 constructed or inst:JIIedexcept upon the prior approval of the City.. i
:j .
,II
~'J
!

"'" I ...,
.

í
ï
i



, .

-. '.

"

. i,i '
... I' .

.. . 4. F:Ii1l1reto M:1int:1in:Conveyancefor Public Park. If at any time the Hale P:1rk
flfeadows Homes Association, Inc., its corporate successors or its successors in title to the
premises shall fail to 1\1:lintain the premises in ;J c1c:ln, orderly manner and so as to avoid

.."."

the premises b.:coming a public nuisancl~ or hazard to fl"l'quenters. and such condition
shall continue Ul1remedicd for more than Hincty days after delivery by the City to the'
thcn owner of the premises, of written notice specifying the condition to be remedied,
then 'the Common Council of the City, by duly adopted rcsolution, may direct and

. require that the then owner of the 'premises convey the same to the City, to Waukesha

. . County or to any other goyernmental body or district having jurisdiction oyer the arcå in
which the premises arc located, for public park purposes. Any deed for such required

, conveyance sha11 provide, for the benefit of owl1ers of a11 lots in Hale Park ~lcadows, that

I the premises shall be used only for public park purPQses and sÙch other incidental uses as
; are specified in clauses (b) and (c) of Section 2 hereof. Upon the execution and delivery

,

, . .
of such conveyance, this Agreement shall be of no further force or effect.

.

5, Rights Reserved to Owner. Nothing herein contained shan be deemed to grant

or convey to any person any legal estate in the premise:>, nor any casement for travel

.: o\'cr, or license or other right in and to such lands, except that the City, its agents and
. j employees, shal1 have the right to enter upon the premises solely for the purpose Qf

., :'1 inspection and enforcement of the terms hereof.

~

I -
.. . 6, Modification and Enforcement, This Agreement may be altered, amended or

terminated in whole or in part by written instrument executed by or on behalf of the

I then owner of the premises and the City, pursuant to authorization of its Common
Council. The City, by ils acceptance hereof, agrees that the exclusive righ t to enforce this
Agreement is vested and shall remain so1cly and exclusively in the City.

'i
. .-I

7, Tern1. This Agreement shall run WiU1 the land and shaH be binåing on all
, , ,..,-. '..' .. ",' .-- '.'.'.

l"""V11" """"""!,; U11"'"
VWW..I IVI d

1""'V'"
VI ",.. 1",11" IIV", ,.." ",,", u.u.,,u., "'Il~.

' ~a

: , time it shall automatiC:llly stand renewed for n further period of ten ye;rs, unless andI
'

. untj] there has been recorded an instrument signed, authorized and executed as proYided

", \ in Section 6 hereof.

8, Definitions, As used herein the term "Owner" shall mean the undersigned

~ 1

Owner and all !:e:so:~s claiming any est~te or interest in the premises by or tl~rough.
hi;11,

.! and the term City shall mean the CIty of i\luskego, Waukesha County, W1SCOnSll1,or
j any other municip:\l corporation which succeeds to substantially the same zoning powers
,j over the premises as are now possessed by said municipality.
j

.1
.

j IN WITNESS WHEREOF. the Owner has hereunto set his hand and seal and the

!
City has callSed ils proper officers thereunto duly authorized to ~xecute this Agreement

ì to. eviòcllce its acceptance of the rights herein conferred, all as of date first above

~ . written.
:I

"', ~, .
~j . .
.j Witnesses as to Jack L. LaBonte

,LaBONTE

~I
;ð

.

~,&d.ð.~ ' .. ~~~ ....... '.
: UAA.l~ /.~~.

.
,

:

. ~.~..('<,.~~.~.~.~...
.

!
. --

,. .
. \I

~. .

"- '



.
.., . i Witncs:;cs as to :1I11CJ.

Gollíried auJ J)"Lll.:J. owyeï:

,... . b.tl.:".H'C. ,C.,""'-.C,

~~4......
. ;

: .
: STATE OF WISCONSIN) .
J

) ss .
i
: MILWAUKEE COUNTY)
i

,
i Personally came before me this 311~ day of August, 1972, the above-named

Jack 1. LaBonte, to me knòwn to be the person who executed the foregoingin:;trument
I,
1 and who acknowledged that he executed the same as his own free act and deed.

/!n / . -
CA;1 '\J-VIIJ

.

. .~~~---: . " , , ~/.4.t-?/~:t;l./'L--<'
Notary Public, Milwaukee CoUl'í/y, \Vis,

My Commission
~'~'.-(..-(.~ " ~'~

0, I {;(
7

'-I

'"
i STATE OF WISCONSIN) ,

"

I I>~
.

; , WAUKESIIACOUNTY)

\
Personally came before me this 3 I ):);: day of August, 1972, the above-named

Jerome]. Gottfried, Mayor, and Bette J. Bowyer, City Clerk of the City of ?lluskcr,ol to

; me known to be the persons who execu((,d the foregoing instrument, and to me known

~

to be such 1\'layor and City Clerk of said City of, Muskego, and acknowledged that they
.

executed thc foregoing instrument as such officers as the deed of said City, by its
: D.

',1 authority.

. . (]tÆ-uJ t? ;'~J~
a--.~"" )"'blk,~:;cOun(Y, IV;,.,

,i My CommjÞjon, ~~7'h~
i ,cfIu-u

. ,;

This instrumcnt was prcp:lred by

l-':cal E. ~1adiscll

",..... Quarks, I Jcrriot(, Clemons, Teschner & Noc1l;e

780 North WaleT Stn:l't
Mi]w;IUkcc, \Vj:;com.in 53202

-3-
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:n 14&15-1971 '1Jirdtcd ~t(!f('.5 af 11 tttcrtcet
"

c u é'~ a n- 'hnlì-., .C
. ,:,::") '..r' Ii~ ~

t'vUV-UState of Wisconsin-Department of Statc V

Wo J\II to ~1~".ln W~!':~t1frCi)cnh~~[FtIr (fiomc, (IDreding:

11e undersigned, as Secretary of State of the State of Wisconsin, certifies that

X) Articles of Incorporation ( ) Amendment to ArticJes of IncorporatiOli ( ) Statement of Intcnt to Dissolve
) Articles of Dissolution ()' Ar1icles of t\lerger ( ) Name reservation
) Articles of Consoljd:1tiOì1 ( ) Restated ArticJes ( ) Change of Registered Office and/or Agent OF

H^-.L""" 1'1'
T'>T.' v-" ~";' 1'"'1 "'r"

,--v, J "-'C" o"'- rj rp- r.'IJ TTTT CJi. '1:J 'A.::í.h I,I,,-,I,I,~I,~,;) ,,::,,:>:,::,:> ,:;,:;...) v~,t~_lUl\, .Ù.Ù .

,...

...'Nhich the <1Uachp.rii~;.. Ôu!))!ca1e w?s on thp d:l1e hereof, accepted and filed in my of lice.

,
,

J n Testimony Whereof, I havè hereunto set my hand and
,- I. t /":,,,,', 0'<.~. affixed my official seal at the Capitol, in the City of J\1adison,

c'.. .
.- .." on

;' '-t SEP 1 2 1972 :,-' ~7

\ ':, .
~. :~ --..

,

:- '.

&.
~ '.."t/ ~

': '

p
. ~/

'

F'",,;,.ca,. c.,r -( .
I ',,-

,
." /'

~.. .,

~

/
///- (7; /.

,

'
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/,,-,t,
, -!' ,

/)

'

O~ O~
"

"

'j~

. '.r:~""'-::.c2'
.

,y-,?,

t/i' I/~ ~'
"

,/ ,/ ....
"",

/~. ,

"~'

.

::' '-'-'-'Y--~
.

'
ít4';:;Ç~7"'~i,..d." ý~/- ~,

,

;",. ,,( 1 HER T C. ZIMMERMAN
I,

',' Secret of State
i.

-
i.,:... -..-

,...
'... ',' "r '../ '"

.:

THIS MUST BE RECORDED WITH THE REGISTER OF DEEDS ,
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',' .

ARTICLESOF H'\CORPORATION -'
. OF .

, HALE PARK.MEADOWSHO~IES ASSOCIATION, INC.
,

A NONSTOCK CORPORATION'
I

i Þ

!
~ '!.

'The undersigned, a natural person over the age of twenty-one years, acting 'as
,

'

incorporator ~nder the Wisconsin Nonstoþk Corporation Law, adopts thc following

Articles of Incorporation for such corporatiqn:
:.
,

0

. ARTICLEI

Name

- TI1C name of the corporation shall be HALE PARK MEADOWS HOMES

ASSOCIATION, INC.

. ARTICLE II .J
Purposes

Thc purposes of the corporation arc to prulnote'the hcaÏi.h, salcl.y ami wdîan.: of,
'

,

residents, and to maintain the desirability of living in Hale Park Meadows Subdivision in the

City of Muskego, Waukesha' ,County, Wisconsin (the "corporate area"). In order to

accomplish wcll purposes, the corporation shall have the power: .

.
, '

(:1) To acquire, own, improve and maintain any platted Outlots or other lands,

within the corporate area which lTIay be made available for common facilities for the

benefit of all resiåeJl~s of such area; to establish and maintain on such lands ~uÍlable

park, parkway, recreational and planting areas and to build, erect and improve such

recreational facilities on such lands as the corporation shall deem desirable.

(b) To care for vacant, unimproved or unkempt land, lots or building sites within

the corporate årea, and to remove grass, weeds or any other unsightly growths, structures

or objects therefrom, and to do any Dther things ne~cssary or desirable in the opinion of

, the Board of Directors of this corporation to keep the lots, trees, shrubs, other vegetation
.. ~

I . .



. . .

,... . or any other things erected or placed in or upon the land in such area neat and in good
.. order. '.. -.. ,

(c) Subject to' ~nd in addition to å111awful ordinances and regulations of the City

of Muskego, to examine and pass upon plans and specifications for dwellings, homes,
.

-
þ .

garages, fences, walls or other structures to be erected or maintained on any land or
#

building sites within the corporate area; to designate what areas of any lot may be

occupic~ by any buildings or structures; and to provide the distance that any building or

buildings shaH be placed from any street, drive or the lot line, subject to the restrictions

now created, or whjch may hereinafter' be created for the land hereinafter described; all

by means of the. corporation's Architectural Control Committee which shall be

established and selected as from Üme to time provided in any Declaration of Restrictions

recorded with respect to the corporate area (the "Restrictions") and in the Bylaws of the

corporation.

. (d) To determine the rate per unit of the. annual charge to which each lot shall

be uubject; and to levy and coHect such annual charge and apply the proceeds to carry
,.... emf th~. pllrposC$ of the C'-orporation, all ))1 ~çr(\rdance with 1hf'. R~"lrir.fi()n".

. (^\ rr~ -'-
,,,,1 ..

"~"^"
1111 H,; oc n,..f rrn

"c"""' SS ~ 1." ^- r"Cõ,.."r t
"

", r" r
"'"

("c"' l '"'~J ..~ ,,~ u u,..uv,...~ "~"bY ...~. U,... , uol v, l;",...t'..., oJ '--, .u. .I

, out and fulfill the general intent of the Restrictions, and to make such rules and

regulations and do and perform such acts as may be necessary or incidental to the health,

comfort, safety, or general welfare of the persons re&ic!ingat the property hereinafter
,

described. :
(f) To açccpt title to own) operate, maintain and improve a private water utility

serving the corporate area, and to conect user charges to cover the cost thereof.

(g) To do any and all things in furtherance of its work and which may be

necessary, proper or convenient for the carrying on of, the purposes of said corporation.
. ,

ARTICLE III

Corpol:atc Area

TIle corporation shall exercise its powers in connection with the following

. described real estate:
,."..

,
'

-2-



, -

"

,,',

'

"

' " ...."I

- All of the platted resid~ntial building sites and Outlots I and 2 in Block I,
and Outlots numbered 1 in each of Blocks 2 through 6 of Hale Park
Meadows, a subdivision of a part of the Southwest 1/4 ,of Section ,1, Town 5
North, Range 20 East, in the City of Muskego, Waukesha County, Wisconsin.

þ

ARTICLE IV " .
, ., ..

'
' "',' '. .' "

, ..' ,~..:,
" Membership ,and Vo,til'ig Rights' . :,.., ",.~' :.:~~~,~ "':':"'::,:::'/it./':' ",-.,...,""~

'..~ ',' ' '

, ,., , .

. Every person who owns a residential lot in the corporate area shall be a member

of the Association. Membership shall terminate upon any member ceasing to be such
.

owner.
, .,

ClOwner" shall include: '

(a) The holder of record title fee to a' lot, 'unless such holder is

vendor under a recorded land contract.
,

..."

(1, ) Thn """",l"" ",',,-'!<-r -, ,,,,,!,.-.',!,,! I"",: "..,,;,.. ..,;
,'" A"~'

~H~~~ ~. .. -------~ ~ .... ~..

,

Where two or more persons rcrc joint owners or co-owners of a lot, the

membership shall be joint and the right to vote may be exercised ,by any joint or

co-owner unless another joint or co-owner objects, in which case the membership for,

such lot shall not be voted.

,
Members of the Association shall have an' aggregateo~ 180 membershipvotes, as

follows:

(a) each owner of the 166 ~ing1e-familylots shall have one (1) vote; and

(b) each owner of the 14 two-family lots shall have ~ne (1) vote.
. "

, .. ....

-3-
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ARTIÇLE V

Approval for ècrtain Actions
. ~

The corporation may borrow moner, conveý its real estate or interests therein,

mortgage or pledge its property and assçts, n1crge or consolidate with any other nonstock
. .

corporation having similar purposes and limjtations upon the disposition of its assets, or
. . ~

. dissolve, but notwithstanding any lesser; requirement of the Wisconsin Nonstock.

Corporation Law, no such' action shall ~e' effective unless approved by (a) affirmative

vote of at least two-tlurds of the outstri'nding membership votes, and (b) if Jack L.

LaBonte or any corporation or partnership with which he is affiliated (herein collectively

referred to as "the Developer") owns any Jot in the corporate area, the poriorwritten

consent of Developer. An)' such approval may be in blanket form or limited to specific

transactions.

I"'"
ARTICLE vr

Amendments
.

Ju1Y amendment which would change or be inconsistent with àny provision

contained in these initial Articles of Incorporation shall be effective only if approved as

. provided in. Article V hereof. Any other amendments, such as one adding provisions n~t

inconsistent with such original Articles, shall be effective when adoptcd in accordance

with the Wisconsin Nonstock Corporation Law. No amenàrnent shall modify or be
c

inconsistent with an)' Restrictions then binding upon the corporate area.

ARTICLE VII

Directors'

. The number of Directors of the corporation, their terms of office and the manner

in which they sha11 be elected or appointed sha11 be provided by the ByJaws, provided

",...

4-



.' . '

that the minimum number shal1 be three. The initial Board of Directors shall consist of
--

three members, whose nan:cs an~laddresses are: .

Jack 1. LaBonte .
3121 West Wisconsin Avenue
Milwaukee, Wisconsin 53208

Raymond J. Gray
14507 West Gatewood Drive
New Berlin, Wisconsin 53151

.
Neal E. Madisen

. 780 North Water Street
Milwaukee, Wisconsin 53202

. ARTICLE VIII

.
B~M

The Boarrl of Directors shall adopt the initial Bylaws, and shall provide therein ...."

~':: ~~.;:,jì.:-';1r.C: i:" '::~~i"~' th~~' ~~?~' l'e "rnPDnr>r!.

,

ARTICLE IX

Principal Office

The location of the initial principal office of the corporation shalf be 3121 West

Wisconsin Aven':le, Milwaukee, Wisconsin 53208.
.

ARTICLE X

Initial Registered Agent; Incorpor3tor

The name and address of the initial registered agent and of the incorporator of

this corporation is:

Jack L. LaBonte,
3121 West Wisconsin Avenue
Milwaukee, Wisconsin 53208

. .

..."

r".
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-" 'ARTICLE XI

Stock; DiYidcnd~; Disposition of Assets on Dissolution; I\1iscellancous

The corporation'shall not be operat~d for profit, nor shall it have or issue shares' ,

of stock. No diyidend shall be paid and no part of the assets of the corporation shalJ be
,

Þ

distributed to its members, directors or ofqcers. 1l1Ccorporation may pay compensation

in a reasonable amount to members, directors, or,officers for services rendered, and may

confer benefits upon its members in conforrhity with its purposes.

Upon any dissolution or winding ~p of the corporation its net nssets remaining

'after all of its liabilities are discharged' shaH be transferred or conveyed to one or more

colpmations; socktics or org::mizations eng:::1gedin activities similar to those of the

corpor:ltion pursuant to a plan of distribution adopted ns part of the resolution to
'

dissolve. If no other provision is made for sl]ch distribution, such net assets sha1I be

distributed to the City of Muskcgo or to any govemmcntal corporation òr body
,

,

designated by it~; Common Councjl, for park and recreational purposes.

,.... .
IN \\'IT:';;'~:?~ '.'.'r'JER~:C'.c: ~~':', r1.........~r1... }1~!, hprp1Infn Sf'-t his hi'lnò thjc:

318 t
.

day of August, 1972.,
,

4-- '/ ~

/!:~L-~ .
.'.

=N
/!?;!?;/!?;/!?;/!?;\ /),~', ø/c-)~~~

.
V,?;7

""""
Ho"~'~~';~

.

' ~~~':-
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D[i'l,RW.Lt-.nOF STAn' -,
FILED'

STATE OF WISCONSIN)
SEP 12 1972 <-) 5S

COU},T'fY OF MILWAUKEE) .
. 'r - ZI ~'r~p'r-'lJ:\NROBr;R c. I\I.~, ~"

1 :
SECREï I\RY OF STÞ,1t

Personally came before me tIlls 318 t day of August, 1972, the above-named

Jack L. LaBonte, to n1c known to be the person who executed the foregoing instrument

and acknowledged the same.
/, , A

/1/': / ..-.'.A i, t
o

,l-"<-~~'-./'> '-t <'~{ (<.. . ,~- '.<..~.~. ;-(, /

"Cl1ä.'fI '6t i"ë
,
"S'é11~/di'fzël~""

..~,..~.... ~.\/..~_...
. . Not<Jrypubhc

}llh;raul:~e,e Co\!.n.i:Y ~ P1SCOil;.' j.ll
(1"MyComnmsron e>.plJ_CS; Oct. 10, 1",74

TI1is instmment \'.';!5prCp2fCÙby
Neal E. I\1adi;;cll
QuiJrJes, lkjri~ì l!, Ccmons, Teschner & Noc:Jh
7öO ì\orth \'.':;;,'[ Slr...:d

. Milwaukee, Wi:;-:onsin 53202
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William Schmidt et uX GRANT Cons. $1.00

to rarants the'right, permission and
. 'Authori ty~to construct, erect

The Milwaukee Electric Railway and maintain a line of poles
and Light Company together with the necessary .

... anchors, guy wires and brace
. poles, and to string and maintain
wires thereon for the purpose of supplying light, heat, power and
sIgnals, or for such other purposes as electric current is now
ror may hereafter be used upon, and along that certain high\'layknown as
Waukesha-Racine Road upon mlich our land abuts in the Sóuthwest 1/4 of

.Section 1, Town 5 North, Range 20 I East, Waukesha County, ~Usconsin.

""'-

also to trim and keep trimmed all trees along the line upon, our
. said premises so that they will clear wires strung not less than 22
feet above ground by as much as 5 feet, and so that trees will not

I

be liable to interfere with the transmission of electricity over said I

P
line:

. . 1 t d . d t t
. d . I

e~SS10n 1S a so gran e sa1 comp
.

any 0 en er upon sa1 prem1ses
!

to do the work contemplated and to make repairs to said line when
I

necessary. It is understood and agreed that the entire agreement of the
i

parties is contained in this instrument and that in the e~ent the under- !

signed seeks to secure electric service from said line, such service i

will be rendered upon the completion and electrification of said line, i
if required by, and then only under conditions of the company's

I

rules and regulations and.at the company's authorized rates.

Dated Vol. 210, Page 591
& January 10, 1929

~Rec. February 6, 1929 Document No. 163582

.'

HALE PARK MEADOWS -
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GRA..~1'S: The right, l'e:..-mission and
authority to construct, install,

Jack L. LaBonte operate, maintain and replace a. ! line of poles, to:;ethcr with the.
I

necessary crossarms and trans-
'! forli1ers, anchors, guy wires and

TO DOCUHENTNO. 839694 >>X&'MX;'p:BIXacKand other appliancE:s
. .! necessary and usual in the conduct

e WISCONSIN ELECTRIC POWER COMPANY of their respective businesses and
. '.' . ,j Ju~D tnScONSIN TELEPHONE COHPAi'1Y, to string, operate, maintain and

..' :,:. their successors and assigns, replace wires and cable:s thereon,
: and to install, operate, maintain. . j and replace conduit and cables underground, together t,;rith riser equipment

- : pedestals, terminals, ma:.:kers, XIX~ and other appurtenant eçuipment,
" J

and also to construct, install, operate, maintain. and replace pad-mounted
". i transformer enclosures, together with concrete slabs, transformer sand
. ., other necessary and usual appurtenant equipment, all for the purpose of

.. . .i transmitting electrical energy for light, heat, power and signals, or
'j for such other purpose as electric current is now or may hereafter be

e. ~...;j used, and for telephone service, upon, over, across, '1'1ithin anci beneath
,1 certain easement areas described as follows:

.' ,
-! Strips of land of varying width in lots 1 to 25 inclusive in
: BLOCK 1; Outlots 1 and 2 in BLOCK 1; Lot 1 to 13 inclusive

. ,j in BLOCK 2; Lots 1 to 47 inclusive in BLOCK 3; Outlot in

,.....
-. I,I BLOCK 3; Lots 1 to 14 inclusive in BLOCK 4; Lots 1 and 2
,

,-,1 in BLOCK 5; Lots 1 to 7 inclusive in BLOCK 6;
.

i

i
Also, upon, over, crcross, within and 'beneath those certain

! ,streets as follows:
1

, ; Fleet Wood Drive, Hale Park Circle,BristleCone Lane,

": Fenimore Land, Hale Park Drive. -
4
:

.
",",

:j .
..

j Said easement areas are contained t,;rithin th
.

e plat of Hale Park
.~~,j Meadows subdivision, of a part of the Southwest of Section

.1 1 Township 5 North, Range 20J::ast, City of Muskego,
,1 Waukesha County, ~~isconsin.

. 1

! The right, permission and authority is also granted såd companies to
I trim and keep trimmed all trees now or herEoafter existing along the

. said line in said subdivision so that they will clear wires and cables
't. ,

strung not less than 13 feEot above the presently existing ground level,
by as much as 5 feet and so that the trees will not be liable to inter-. fere with the transmission of electricity or with telephoæscrvice over
said line; also, the right to cut down certain trees where it is round
impractical to maintain clearance by trimming, or where said trees inter-
fere with the installation or maintenance of underground facilities or

~ represent a hazard to such facilities.

If.

~'~ D~ted & Ackd. December 6, 1972 - eeeel 28 J Image 318

. Recorded January 23, 1973 DocumentNo. 839694
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't HALE PARK MEADO\'lS, I


