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For Durham M~~ùows
1. .
J, j

nus DECLARA
.

TION, made this /
'if

day of AU~I~, 1972, by Jack L. .~
.L-tllonte, ("the Developer'.'). ,j
:\
~

WITNESSETH: J, ~.. i
I WHEREAS, the Developer owns the subdivision in the City of Muskego (the :j

"City"), hereinafter lel'ally ctt'<;~,;h.'d,which has been platted as "Durham Meadows" (the ~

"SubJivision"), cons~ting o. 77 iugk-family resid~ntial lots, 34 tv:o-family residential II! lots, two planned unit deVClvl,fJlcnt lots for multi-family purposes and an outlot for ,
common use and enjoyment by all residents 'of the Subdivision; mid Develop.:r desires to 1

subject the Subdivision to the conditions, restrictions, covenants, reservations and i
easemcn!s h~rdnaftcr set forth for the benefit of the Subdivision as a whole and for the \,

: benefit of each owner of any part of the Subdivision; 1
~i

~

! NOW, THEREFORE, Developer hereby declares that the real property hereinafter
1

described shall be used, held, transîerred, sold and 'conveyed subject to the conditions, 1
restrictions, covenants, reservations and easements h~reinafter set forth, which shall inure

j

: to the benefit of and p:m with s:rid property and each and every parcel thereof, and sh::.l1
j

;
~p~ply to and bind the successors in interest, and any owner thereof.. :1

-'
. 1

I

",.....
. i Definition of Terms. "Family" shall' mcan one or more than one pcrson livin~,

. i
: ~lt'"'pin!,, ('.ookinR or e~tinr on !1remi<;f'.s !IS ? sio?-1c ~1()'1""!:e('.pmg I!rcup. and Siì<:il CX(,il";':- i

~ ~-~..- -- --- l
'
p ~ Cr ..I._ rc t l -- mo~e ~ö...,,-r fh_M C f ~T e l1

"
t h ,,\.nh I,1

j
.. to'V"'l' U! b'v,,' . l"""'v,,", H"v

~ i""h"""'~ ~.".~ .. w, ...
,,""'J""""'"

j

. , employees or related by blood, adoption, o~ marriage. "Association" shall mean the j
. Durham Meadows Homes Association, Inc., a nonstock Wisconsin corporation, or its j

\
corporate successor. "ArclútecturaJ Control Committee" sha11 mean the committee I
ref cITed to in Article III hereof. "Lot" shall mean a lot in the Subdivision plaited for 1. .
residcnthl development, and shall not include any platted outlot. "Outlot" shall mean a ~

parcel designated as an outlot on the. Suhdivisionpbt. which, by reason of sllch
1

.i designation, is not platted as a building site. "Unit" shall me:J1lthat portion of a building ;.
o!o be occupied by a sing.le fanúly. "Dwelling" shall mean a building which contains one i
,or morc \lnit~. 0

1. .

'1
ARTICLE I ;.

,"t
Property Subject to this Dccbration. The following property shall be subject to'?

I this Dcd:mttion:
i

" Durham M\~:tdows, being a subdivi$ion of part of the SWY.t of Section 2,
I Town 5 North, Range 20 East in the City of Muskego,WaukeshaCounty,

Wisconsin..
ARTICLE II

".....
Us~of Lots :lI1dSimil:1rMatters

i

.: 2.1 Gene!'al Purpose. The general pUll,ose of tJiis Declaration is to help assure 1

- that the Subdivision unci the adj:,ccontproperly will become and rem:ùn an attractive J
, !

!
l.

. JI
j
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community and toward that end to preserve and maintain the natur~:1 beauty of certain .'
open spaces and recreational areas within and in the vicinity of the Subdivision; to insure

the best use and (he most appropriate development ami improwmcnt of each building
site; to protect owners of building sites against such use of surrounding building sites as i
will lletract from the residential value of their property; to guard a~ainst the erection I' -

~

thereon of poorly designed or proportioned structures; to obtain h:mnonious use of
materi~:1and color schemes; to insure the highest and best residentÌ:l1 development of said
property consistent with the purposes for which it is platted; to encourage and secure the
erection of attr:1ctivc residential structures thereon, with :1ppropriatc locations thereof on
building sites; to prevent h:rphazard and inharmonious improvement of building sites; and

-- to secure and m:JÍntain proper spatial re1:Jtionship of str:uctures to other structures and lot - r'

~~
.

[

2,2 Single-Family Lots. Of the fol1owing lots, Lots 1 to 11, inc1usive, in Block 3, .
t.l

and Lots 19 to 34, inclusive, in Block 2, no lot shall be used except for single-family, . r

residential purposes. No building shall be erected, altered, placed, or permitted to remain
J

on any such lot other than one detached, single-family dwelling, not exceeding two and :.
one-half stories in height and an attached, semi-detached, or detached private garage or r-

carport for not more than two cars, and other outbuildings incidental to residential use. !

of the premises. The minimum living area of each such single-family dwelling shall be :

. I

either:
!

I-

a. One story dwelling, no less than 1,400 square feet on the rust :
~~

I

b. One and one-half or two story dwelling, no less ttian 1,000 :
square feet on the first t1oor. ! \ ,

. c. Tri-Ievel dwelling, no esess than 1,300 square feet on the upper . -. I

hvo levels. I

"
.., r'. f' il d I" I lIb 1000 t" ',. i....-

lne mlllUIlUll1 llV1l1"".".. ". ;;dC.~t.'lc-.am y WI':IlnB Sla e, square eet per Wll.. I

As to all such siagle-famiÎy and two-family dwellings, each Unit either shall be provided i.

with a basement of no less than 300 square feet, or the above-stated otherwise applicable .
minimum living area for sùch dwelling hahallbe increased by no less than 200 square feet

. -

per Unit. TIle Architectural Control Committee shall have exclusive right to determine I

whether such area requirements will be met by any proposed single-fal11.ilyor two-family
dwellin!;.MY such action by said committee shall be final and conclusive.

.

. -.-.
..

. 2.3 Two-Family Lots. Of the following lots, Lots I to 8, inclusive, and Lots 10 f.,.
to 18, indllsivé, in Block 2, and Lots I to 6, inclusive, and Lots 8 to 18, inclusive, in

.
I\lnd. I, 110 lot :;hall be used except for two-family residential purposes. No building sha1l

: .

bl~ l'l~çh~II, :llk,,'d, placed or pelmitted to remain on any suc~ lot other than one.
d~t;a I.d, two-Ln:lity dwelling, not exceeding two and one-half stOlies in height and one
or lWI) (hut if detached, not more than ~ne) attached, semi-detached, or detached private
g.:m\&~s 01' carports for an aggregate of not more than four cars, and other outbuild.ings

incidental to residential use of the premises. .

.
2.4 Multi-Family Lots. Lot 7 in Block I and Lot 9 in Block 2 shall be used only

for multiple unit residential purposes'. No building shall be erected, altered, placed or
: -

"

permitted to remain on any such lot other than one or more detached multiple unit
apartment dweIlinr.,s, not exceeding three stories in height, attached, semi-detached, or

.,

detached private !.'frages or carports for (lot more than two cars per unit, and other
outbuildings incidelHal to re~idelltial use of the premises. -

.

2.5 Architectur:Il Control. All stmcturcs shall be designed by a registered

architect, a professional engineer experienced in home design, or equally ql1alilìcd
--'

individual or firm. No building, wall. fence or other structure shall be erected, pt:lced, or
altered on any lot until th(~ hl1ildjl1~plans, specifications, and plot pl:m showing the. I

location thereof have been :Jpprovcd in writing by the Architectural Control Col1ll11iltce .' ~ - -

-
. .

\ ~'..~i;.:\

.
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;,;, as to quality, materials, harmony of external design and colors with cxistinr; and planned ;

"....:"....:
structures; as to location with, respect to topography, setbacks, finish grade elevations,

j

. driveways and planting; and as to compliance with all :lpplic:lble restrictions contained inj

this Declaration.
~

.'
t

2.6 Building Location. No building or structure, excluding eaves, steps, open !
porches, overhangs, patios or other appurten:lncesnot built 011a'lollndation or frost 1

footing, :lnd no garage shall be loc3ted on any lot nearer to the front lot line than 2S i

i. feet or nearer o-t a side street line than 25 feet, or nearer to the side line of an adjoining j
lot than 10 feet or nC3rcr to a rear lot line than 30 fee\; except, the re3r yard setback 1

',' '
for garages only may be not l~ than 10 feet. The appurtenances which arc excluded

I i
from the setback requirements of the preceding sentence shall be located so as,to avoid

I'i

encroachment upon any other lot. To the extent that such appurtenances are located II
outside of the building setback lines, the Architectural Control Committee shall II
deterßÙne the extent, if any, to which they shaH be set back from lot lines. For the Ij
purposes of tlús paragraph, each corner lot shall be deemed to have one rear lot line and

! j

., one side lot line. as determined by the Architectural Control Committee from the !
~J

. orientation of the proposed dwelling thereon.
II

:
'

,j

"i
2,7 Anto Pa,king, Ga".", dc, Promons shan be made on each lot fo, the i i

- j onsite storage of not less than one (1) automobile for each unit to be built upon that lot, II
,j such provisions to consist of a properly surfaced area, carports, garages, or a combination tj

of any two, and to be connected to the street by a properly surfaced driveway. The auto
11,

>

storage area shall be located witron the building setback lines as defined under 2.6 of this ;j
i Declaration. Carports and garages shall harmonize with residence structures as to design, \ !

materials. and finished floor elevations, and may be a part of, or attached to or I'

",,'
'; ,,"I-<1e,,"',d 0' de"ehed f.om dwellrn", "

,p",oved hy the Areh;!e"""l Co~"ol 11

1 Committee. If all or a portion of the auto storage area originally provided on any
I

;

; sîngle-famIiy or two-family lot is not wclüsed by a carport or pra~e, it sh~l! be so
1

i enclosed within three years of original occupaTIcy of any Unit built upon t!1C lot. No : j

i
"

boat, t"iI" 0' motorized "mpe' m'y be p"ked 00 any ,ingle,r,mily 0' two-r,mily lot 1 ,
. outside of a garage or carport, and no truck or trucks may be parked on any such lot

\
outside of a garage or carport, other than for delivery of matclial or merchandise, or
except during construction or remodeling periods.

1 2.8 Preservation of Trees, No existing tree with a diameter of two (2) inches or
j: more at a height of four (4) feet from the ground, beyond three (3) feet from. the

I; approved dwelling location, shall without approval of the Arc1ùteclur:l1 Control
) Comll1i\lcl~ be cut down, destroyed, mutilated, moved or disfigured; and all existing trees
1 shall he protected during construction and presèrved by wells or islands, and proper

'\ "",ding, in ",eh""n",cr "may be required by the Arehitedural Con,,"1 Committee.

.

j 2.9 Ground Fill on Building Site. Where fill is necessary on alot to obtain the

~

proper topography and finished ground 'elevation it shall be ground fi1l' free of waste

1 -
material and shall not contain noxious materials that will giveoff odors of any kind, and

'ì an dumping of fill material shall be leveled immediately after completion of the building.

i 2.10 Easementsand Surf:;ceDrainage. In addition to any easements shown on
.! the recorded plat, there is hereby reserved, for uti1:ty purposes and for ground water

i
surface drail1age, an casement ten (10) feet in width extending along the rear ten (10)'

! feet of each lot. The Tcar ten (10) feet of each lot sh:ill be graded and maintained so as
to permit the unobstructed flow of surface water along the vicinity of the rear lot lines

,.... to a lovcal point of discharge into any watercourse; provided lzoll'Cl'cr,whcre topof.raphy
J docs not permit a drainage swale within tht~

.

~ar ten (10) foot easement, it shall be

ï
located as indicated on the master gr~ding and site plans~ Surface watcr drainage swales

j shall be created and maintained along side. lot lines to prevent flow toward adjacent
dwellings.

i
'- f
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. . .
. The location of the proper course and method of drain~!:"e5walrs to provide for-

"

all surface drainage on each lot shall be determined by tilC Architectural Control
Committee. on the basis of the àpprovcù mastcr gradill~ and site plans. -...

I

2.11 Nuis:mccs. No noxious odors shall be permitted to escape from any unit, í
dwelling, or lot, and no aclivity which is or may become a nuisance or which creates "
unusually loud sounds or noises'shall be suffered or pcnnitted on any lot.

;

: ~
2.12 Temporary StructUres. No structure of a temporary character, and no i

trailer, bas~ment, tent, shack, gar:lgc, barn, or other outbuilding shall be used on any lot - :
at any time as a residence, either temporarily or pennanenUy. ,

I

2.13 Signs. No sign of any kind shan be displayedto the public view <?nany lot I

except one sign of not more th:1I1twelve square feet advertisingtile property for sale or I

rcnt, or a ~ignused to advertise the property during the construction and sales period. All
>-

signs shall be located at least ten feet back from the lot line.

2.14 Animals and Poultry. No animals, livestock, or poultry of any kind shall be r

raised, bred or kept on any lot, except that dogs, cats or other household pets may be (,
kept; provided that they arc not kept, bred or maintained for any commercial purpose. :

or allowed to annoy neighbors. '

i

2.15 Water Supply. Each dwelling shall be connected to the water supply of the ~
City or public or private utility serving the entire Subdivision and no individual wells to
provide water shall be pernútted. ..'

2.16 Sewage Disposal. Each dwel1ingshall be connected to the municipal sewer ,
-

system, and no septic tank or individual sl.:wagesystem shall be permitted.

. '
.

2.17 Garbage and Refuse Dispo'saI.No lot shall be used or maintained as a
dump:!'.:;!:!,olJndfor ruhbi~11.Tra~h ~:}rba~e~r ~th~r waste shall not be kept except in

.

"-'I
sanitary contamers. Åil incmcr..ivls. or uiiu:.ï (;quipmcnt for ~hc ::tc ;~ or disposcl of
such material shall be kept in a clean and sanitary condition, and suitably screened from
view from streets. -. .

- '
2.18 Antennae. Except for rooftop antennae which extend not more than fivè .

feet above the highest point in the roolline of any dwelling, no external television
antennae or similar devices shall be. erected without the prior approval of the

'

Architectural Control Committee. t ..
-

.-, --. 1--:-

2.19 All exjerior service and utility wirin~, includingservicedrops to individual" f',

dwellings shall hc installed underground, and no overhead wires shall be permitted within t
Durham !\kllhllVS, except' such overhead wires as may have been installed prior to the i.

recording of this Declaration of Restrictiotls. ' !.
l

2.20 Fences and Walls.No fence or wall shallbe permitted to extend beyond the i
minimum front building setback line est~blished herein. No cyclone fences and no fences' f
or walls over 48 inches in total height shall be permitted on any lot, except fences which
enclose swimming pools and wlúch :Ire set back at least ten (10) feet from each side lot
line and at least fifteen (IS) feet from each rear lot line. No fence or wall of any height '

,-, ,

shall be pernùtted on any lot except upon approval by the Architectural Control
Committee. -' .

-..-.. -

2.21 Roof &Iors. No building on any lot shall be pem1itted to have a roof of i
color other than black, white, off-white, or natural wood, except that the Arclùtectur:d .
Control Committee in its discretion may grant pvprovals of other colors harmonious with :
those aforemcntioned.

2.22 Motorized Vehicles. No motorcycles, snowmobiles, trail bikes, dune buggies' I ......"
or off-street motorized vehicles of whatsocVt'rtyp"-(If d~cription shall be operated on

'
:":,:

any outlot, driveway, p:lrking area, private road, multi-family lot or open space withiA ç ,~,:',:,~,-",

. the Subdivision, except foc necessary trawl, as contr:lsted with recreational lise, over
. t -"

,

private roads, parking areas and driveways by any such vchicle which is by law authorized ;,
to travc!upon public roads. '

,
""':, -.-. ..,.... :',.

'- '.',-
4.
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~ 2.23 Effcd of Approval. Upon appro\'a1 of the building plans, speciflc;1lions and
the plot pJan by the Architectural Control Committee, and upon receipt of all necess:ny
municipal or other governmental approvals, consents and permits, ~onstruction in
accordance with said pl:tns and pepecifications may cç)1nmcnce.Such construction shalt be
substantialIy COl\1p]cti.~d,(1) if a singh::-famHy or two-family d\'leJ1il1~or any garage,
carport or other p~nnitted outbuilding, within one year after the last such approval has
been given and (2) if a multi-family dweJ1ing, then within 18 months after the last such .
3Pproval has been given. In the' event stich Committee, or its desi~13ted representative,
fails to act upon s:Jid plans :l.I1dspecifications within 30 days after submission, or, in any
event, if no suit to enjoin the erection of such structure or the making of such alterations .
or to require the removal thereof has been commenced before one year from th~ date of
the compktion thereof, no right shall exist to enforce these covenants insofar as they
require such approv:1l. '

2.24 Use of Outlot. Outlot 1 in Block 2 shall be used only in 3ccordance with'
tlle "Open Space Ar..reement" between Developer and the City rebUng thereto :md I
recorded concurrently herewith, as the same may be amended by agreement between

i

Developer and the City and in effect from time to time,
.

ARTICLE III

. Architcctnral Control Committee .

3,1 Membership. So long as the Developer owns any lot or lots within the
Subdivision, the Developer, by written notice to the Association shall designate the

,-

person or persons, not more than three in numb~r, who from time to time shall comprise ,
,..... the members of the Architectural Control Committee, Thereafter, the Architectural

Control Committee shall be chosen and govcmed in 3ccordance with the bylaws of the '

Association. I
i
I

3.2' Procedure. Any approval required by this Declaration to be obmined from l
the Committee shall be in writing. Prl>mptIy after acting upon any request for approval

.
"

presented to it, the Committee shall in :'-\Titingnotify the person submitting such request
. -.

of its determination. In the cvent said Committee, or its desi~nated representative, fails to
act upon said plans and specifications within thirty days after submission, or, in any
event, if no suit to enjoin the ercGtion of such stmcture or the making of such alterations
or to r\?quire the removal thereof has been commenced before one year from the date of
the completion théreof, no right shall exist to enforce these covenants insofar as they ir-
requir['. such approval. Upon request the statuto(y registered agent of the Association

:
.

sha\l fnrni<;ha written statement of the name and' address of the persons to whom plans,

: ,

spccifìcatjon~ :nlll requests for approval may be subnúlted for consideration by the
Committee. Submission of plans, specifications and requests for approval to the person so
designated by the registered agent shalt' constitute submission to the Committee for all
purposes under these Dcc1arations, or, if the registered agent shall fail to make the
aforementioned desi!;11ation. submission of plans, specific:ltions and requests for approval
to the registered agent shall constitute submission of the same to the Committee for all :
purposesunder this Declaration.

.' i
-- -. '.

ARTICLE IV
'

"..., \ Charges, Asses.smcl1tsand Special Assessments

4.1
.General Amm:llCharge, AIl lots shall be subject to a generalannual charge or

assessment, determined solely by the Association, for the purpose of defraying ale costs

,. '..-"
~' :;. ",", '.. u'u
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.
and expenses of the Association in canyin~ out its stated purposes and functions, . " -,

inc1uùinr, defr:Jying the costs of maintaining and adl11inistcrinL~such open spaces and
rccre:JlÏona! facilities as shal1 have been conveyed to the Assod:Jtion and accepted by it, .

..

either before or after the date hereof. The general charge or assessment shall be
determined or fixed during tIlC month of November or December of each year; shall be

...."JÌ

sufficient to raise an amount which, in the judgment of the Association's members
represented at a meeting caned for that purpose, may be required for the ensuing
calendar year; and shall be a pro rata share allocated on the basis of one share per each
single-family lot :Jnd two-famì1ylot, sixteen (16) shares for Lot 7 in Block 1 and eight
(8) shares for Lot 9 in Block 2 (equivaient to one-quarter (111)share for each estimated
developable unit for each of said two multi-family lots). The maximum per share annual I
assessment shall be Sixty Dollars (560.00). Such charges or assessments shall be paid

.'

annualIy to the Association, on or before the first day of February in each year.
~

, 4.2 Capital Improvements; Assessments Therefor. The Association may construct
or instalI additional amenities upon any lands owned by or leased to it, and may make
capital expenditures for such purpose. Funds for such expenditures may be derived from
the general annual charge levied pursuant to Section 4.1 hereof, or from any special

.

. assessment which may be levied as follows: after dwellings have been built on at least :
.

90% of the single-faniily lots and two-family lots, such assessments for capital
improvements may be levied if approved by a written instrument executed in accordance
with requirements of Section 6.2 hcreof for approval of amendments to this Dcclaration.

u, -----

and recorded in the same manner as a conveyance; any such instrument shall set forth :'
the amounts assessed against each lot, which shall be the same proportion of the
aggregate assessment as is provIded in Section 4. I hcreof for the general annual charge,

- and shall specify the due date for such assessments. .-
-.- --- ---

... --.
\

--'
4.3 Assess':Tlents to Obtain CompHance with Restrictions. All lots shall also be .

subject to special assessment by the Board of Directors of the Association to cover all or
I

...,
any portion 01' the ~;"ljeü:;es jilcldc..t t:: the e!lforC'~TT1cnt of the recorded Deed

Restrictions concerning said lot, and for caring for vacant, unimpru'it:ù VI uü:"'ep.pt 1015 '
- and removing weeds, grass, or any other unsightly or undesirable objects therefrom. Such

special assessments shall be due and payable ninety (90) days after the required . -
afflflnalive vote of the Board of Directors of the Association.

-_. - '---'---
. .., .'

. 4.4 Collection and Enforcement. The right to collect or enforce the collectionof
charges, assessments and special a.',sessments is hereby delegated exclusively to the
Association. Tire owners of lots, and any portion thereof, shall be personally obligated to
pay such charges, assessments and special assessments upon the lots owned by them. An

~

charges, assessments and special assessments levied by the A$Sociation pursuant to tlùs '

Artide I\', which :Ire unpaid when due, and any chafl~ewhich may be levied by the City I
for 1II~lil\tell:lI1Çeof the open space pursuant to Section 4.5 hereof, which charge is not ~

paid at the due date specified by the City in its statement therefor, shall bear interest
from such due date at the rate of eight percent (8%) per annum, and such charge and
interest shall from that time on become and remain a lien upon the lot until paid. The
Association shall have the exclusive right and power to collect or enforce the collection
of all charges, annual' assessments and special assessments imposed by it by reason of this i

- Article IV. and shall have the exclusiveright to bring any and all actions and proceedings
.:. .,', ,

for the collection thereof and for the enforcement of liens arising therefrom. Any liens
securingunpaid charges, assessmentsor specialassessmentsarising by virtue of this Article J'

IV shall be subjecttand subordinate to the lien of any mortga~e. whether the mortgageis
executed or recorded prior to or after the creation of stich liens. Not!ùng herein

. contained sh:ùl prevent or impede the collection of lawful charges, special assessments -
and similar taxes by the City. The Association may bring an action at law against any.' ....,;
owner personally obligated to pay the same, or to foreclose the lien for such charge
against any lot. Any such foreclosure action shall be brought in the same manner :ISan
action to foreclose a real estate mortgage. If the Association retains an attorney to -.
enforce any such delinqucnt charge, rc:l::an:.1blcatton1I~Y'sfees and any court costs

. ~-
.".

incurred shall be a..ddedto and become a part of stich charge. ~-
:.;::.;-:.' :

-
;,':0:,::;
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- 4.5 Maintcn:lI1cc of Open Space. If the Association shall fail to maint:1in any I j

~ l:mds or outlots in the City of Muske[',oconveyed to and :1ccèptedby it, or if the I
!

- Association shall cease to have the legal duty to maintain any property to which it holds I J

title, the owners of all lots in the Subdivision shall be responsible, on a proportionate]
basis as set forth for the general annual charge in Section 4.2 of this Article IV, for the:
maintenance of such property. If such owners shall thereafter fail to maintain such open ìI ,
space, the City is authorized to give them written notice requiring tJlem within 30 days !
thereafter to provide the required care or to give evidence satisfactory to the City of :

. their willingness to provide such carc. Should sairl owners fail to do so, the City shall
j

have the right to provide the required maintenance and to include in the tax bill for each I 1

,,-' platted lot in the Subdivision proportionate shares, aJlocated as provided in Section 4.2
I

j
, of this Article IV, for the cost of such maintenance. For such purpose, the Subdivision '

,1

! shall be deemed to constitute a special assessment district. i
J

ARTICLE V ~. 1

The Association
j

ì
5.1 Membership. Every person or entity who is a record owner of fee title to a ! 1

) lot in the Subdivision shall be a member of the Association, provided that no person or ! !
i entity who holds an interest merely as security for the performance of an obligation shall t ;
: be a member but in such case the owner of equitable t!tle shall be the member. !

,j

. 11
, 5.2 Managemellt.The Association shall be managed by a Board of such number ì

;

of directors as may from time to time be designated in the bylaws of the Association, ! ~

-,
-'

, but not less than three. All directors shall be elected annually by the membership of the i 1

'"
Association.

.

!
)

I
,

~j

5.3 Levy of Annual Charge. The a..10UJÜ 01 ecich general annu:ll c!large or !
j

assessment levied pursuant to Section 4.1 hereof shaH be approved by majvïiiy ;"otO$, :,
determined in accordance with Section SA hereof, of members present or represented at i
an annu:Jl or special meeting of members of the Association, both (1) as to all such

\ members so present or represented, and, (2) as to the me~bers so present or represented

- - who own single-family lots, voting as a class.
'

"

5.4 Voting Rights. Members of the Association shal1 have initial1y an aggregate of

8S membership votes, as follows:
' ;

. ', '

i (a) each owner of the 27 single-famny lots shall have one (l) vote; i
.; 'I

'

, '

I (b) each owner of the 34 two-family lots shall have one (1) vote; and i
: -

'

!j
j

. (c) initial1y the owner of Lot 7 in mock 1 shall have sixteen (16) votes, j
, and the owner of Lot 9 in Bl()ck 2 shall have eight (8) votes. 1j

I

- After either multi-family lot has been fully developcd by the construction of dwc11ing5 !,
thereon, the owner thereof shall Iwve a number of yotes equal to one-qu:Jrter (I/i) of the 1

I

total number of units constructed.
j
j

No tenant or occupant of a unit, as such, shall be a member of the Association or]
,.... entitled to yote at its l11ectinf:,s.LoIs held in joint or co-ownershipshall vote as a unit, as J

'; determined by all of the owners, but, in the absence of notice to thc contrary, the
j

.' Association Illay trC:It any owner as anthOlil-cd to vote such'membership. rractional votes I

of owncrs of two-family and multi-family lots shall be counted. Jj,
I
I

.
)
j
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ARTICLE VI
"

Miscellaneous,
,.

. '
.....J

.'

t,

6.1 Term. This Declaration shall run with the land and shaH be binding upon all
!

persons claiming under the Developer for a period of ten years from the date this'
Declaration is recorded. After the expiration of such ten-year period, this Declaration
shall be automatically renc\yed for successive periods of ten years, unless there is

.

recorded an instrument executed by the owners of at least 60ft, of all lots subject hereto,
which signers shall include the owners of 60% of the single-family lots, for the purpose of

.

terminating this Declaration, in which case tJùs Decl:1ration shall terminate at the end of
the initial or renewal term which next expires following the recording of such instrument :..1
of temùnation.

'

6.2 Amendment. This Dec1aration may be amended at any time and in any
respect by the recording of an instrument executed as foHows: (a) so long as the
Developer continues to own any of the lots subject hereto, such instrument shall be "
executed by the Developer and the owners of at least 6070 of the lots subject hereto

!

. wlùch are not owned by Developer, whieh signers shall include the owncrs of 60% of the
singJe-fanùly lots, and (b) after the Developer no longer owns any of the lots subject

[

hereto, such instrument sh,ùl be executed by the owners of at least 75% of the lots \'-

"

subject hereto, which signers shall include the owners ,of 75% of the single-family lots. "

'
,-,- ..-

"-"-'"

.. ' 6.3 Enforcement. Initially the Association shall have the sole right to enforce the
provisions hereof (except as to the rights of the City under Section 4.5 hereof), which it

~ ,

may do by proceedings at law or in equity, either to restrain or to recover damages for'
any violation. or attempted violation of any provision of this Declaration, or for both

.
~.

sud~ r:.l::;;:ùi,::~.However, if r.~i' member of the. A~soci;:ticn in good standing shall file f
I

....."

with the Associ:1tion a writt.;n p.::titiùn fvi t~LCc::;~:::nc::c;;:m;;:n! b~'
it '..'1"rr')cecdings . t

against any such violation or attempted violation and the Association shall fail to act
.

witIùn a period of thirty days thereafter or shall refuse in writing to act upon such .
-

.- petition,- then stich petitioner may within a period of six months after filing such petition
commence aJl action or proceedings based upon any injury to lùs indiviùual rights arising
from the violation or threatened violation described in such petition.

6.4' Severability. Invalidation of anyone or more of these covcnants by judgment
or court order ~hall in no wise affect any of the other provisions, which other provisions -
shall nc"rrthelcss remain in full force and effect.

IN WITNESS WHEREOF, the Developer has executed this instrument on the date
first above written. .'

. "----.--
,--, ,.,

.'.' .

d;;
.

Witnessesas t~ Developer::.
- '

'. ,',._"~-:,-:::-::."':,"..-:'-:::..":>
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,..... STATE OF WISCONSIN) I

) ss. I

, MILWAUKEE COUNTY ) :
.

<
'i

"', \
I

. . 1

.
'

Personally came before me 11ùs I g' day of /7'M4", 1972, the above named i. 1.
-- (j

I

Jaek L. LaBonte, 10 me known to be the person who executed the foregoing instrument I

" 'I '
and who acknowledgedthat he e,",uled the same as IUsown free act and deed,

I ø.~~ ~~fkü;;;~
' '

,r i
/A""'"

I
v,f'

.. v
':;::~~>'"

,
.. ;. ><:

, , , ",.. "/0, ",

i

~
"

".."
"

Notary Public, Milwaukee County, \'hs., "";':'" '

~

MyCommi"ion :<//3/7/' ,.,:',', o)>/c
'

"
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