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DECLARATION OF RESTRICTIONS

COUNTRY BROOK ESTATES PHASE I
~

COUNTRY BROOK ESTATES LEGALLY DESCRIBED AS:

try Brook Estates; being a subdi 'sio
1/4

& outhwest 1 of he Northeast & apt
North-

the Sout1'ìast 1/4 Section 16,
20 Eas'

ounty, Wisconsin.

DEVELOPERS: Donald G Miller & Glen A Miller

GENERAL PURPOSE

The purpose of this declaration is to insure the better use and appropri-

ate development and improvement of each building site thereof, to protect

owners ot building sites against such use ot surrounding building sites as

will detract from the residential value ot their property, to guard against

hehe erection thereon ot poorly designed or proportioned structures; to obtai

harmonious use of material and color schemes, to insure the highest and best
~ .

residential development ot said property, to incur and secure the erection

of attractive homes thereon with appropriate locations thereof on building

sites; to prevent haphazard and inharmonious improvement ot building sites;

to secure and maintain proper setbacks trom street and adequate free spaces

between strictiresl and in general to provide adequately tor a high type and

quality ot improvement on said property, and thereby to preserve and enhance

the value ot investm~nts made by purchasers ot building sites therein.

All lots subject to these restrictions. shall be subject to all ordinances,

zoning laws and other restrictions ot the City of Muskego, Wãukesha County,

and the State ot Wisconsin, applicable thereto and, in addition, to the foIl

owing reservations and conditions for a term ot twenty-five (25) years from

the date ot recording hereof, .
1. The lots subject to these restrictions may not be divided and may not be

redivided except tor the sale or exchange ot parcels ot land between owners.

2. No building structure shall be erected, constructed or maintained on any

lot excepting only as a private singletamily dwelling designed for and ada-

pted for the occupancy of not more than one family, with private garage and--
other auxiliary buildings, except otherwise changed by the City of Muskego.
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3. ' No d"'elling, garage or auxiliary building shall exceed t'"o and one-

half (2 1/2) stories in height. The ground area v'i thin the perimeter

of buildings exclusive of porches, garages, patios, breezeways, and similar

additions shall not be less than following.,
~

A. One (1) story dv'elling 1700 square feet ininimum.
B. One and one-half (1 1/2) story dwelling 1800 square feet minimum v'ith
a minimum of 1200 square feet on the first floor.

C. T" 0 (2) story d"'elling 1800 square feet minimum, "'i th a minimum of
1000 ~quare feet on the first floor.

D. Split level 1700 square feet minimum, "'i th a minimum of 1000 square
feet on the upper ~'o levels.

E. Bi-level 1600 square feet minimum, v'ith a minimum of 1000 ~quare feet
on upper level.
Above square footage minimum requirements reflect actual living area.
4. The determination as to v'hat constitutes a tv'o and one-half (2 1/2)

story or a one and one-half (11/2) story dwelling shall be made by the
"Architectural Committee" in its sole discretion. All Buildings shall be
completed v'ithin one (1) year from the date ground is broken for each buildin~
unless a further extension of time is given by the "Architectural Committee."

5. Each dvelling shall have a minimum of one and one-half (11/2) baths.
No garage shall be smaller than ~I'o cars in size or larger than 3 cars in

~size and shall be either an integral part of the dv'elling or connected by a

porch or breeze-"'ay to the dv'elling.

6. No structure of any kind shall be moved onto any lot and no living
quarter~ of temporary character shall be permitted at any time, it being

the intention that only permanent, private d"'ellings and garages ~hallbe
permitted.

7. All electric, gas and telephone lines shall be placed underground.
8. No animals, livestock or poultry of any kind shall be raised, bred or
kept on any lot except not more than tv'o (2) dogs, tv'o (2) cats or other
small household pets are permitted provided that they are not maintained for

commercial purposes.

9. The lots subject to these restrictions shall be subject to any easements
granted or hereafter to be granted by the undersigned or its successors and
assigns to City of Muskego and easements granted or hereafter to be granted fc

the erection and maintenance of electric power lines and telephone lines, gas
or other utilities upon, under and over portions of any lot. The undersigned

does hereby reserve for itself and its successors and assigns and for the,-.. .
beneflt of
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~he City of Muskego and public or semi-public utility companies, the easeme:
and rights fof 'a'ay for the erection, construction and maintenance of all poleE'
'ires, pipes and conduits for the transmission of electricity for lighting,
telephone and for other purposes, and for the placing of the necessary attachml

,i!:n connection therev'ith for public and private se'ers, storm water drains ,gas
ains, .ater pipes and mains, and other similar services, and for performing
dnY public or quasi-public utility or function "hich they or the City of Muskel
may deem fit and proper for the improvement and benefit of the subject lots,
~uch ea~ements and rights-of-'ay shall be confined, so far as posË1ble, in the
area' ithin ten feet of all lot lines, 'ith the necessary right to ingress and
egres'" therefrom and "ith the right to do \"hatevermay be necessaI7 to carry 01
the purpo~e~ for' hich this easement i~ created.
10. The natural established grade of said lots, as determined by the "Arch-
itectural Control Committee" shall not be changed or altered in any "ay by the
purchasers. All dirt from excavations on any lot v'hich is not used on the prer
i~eE may be deposited in such a place in the ~ubdivision as shall be directed 1
the "Architectural Control Committee".
No action shall be permitted v'hich may damage or interfere vith the establishec
slope ratios,create erosion or sliding problems, or "hich may change the
direction of flo" of drainage in natural or man-made drainage channels. The
slope of each lot shall be maintained by the purchaser of the lot.
11. No building or attached appurtenances or garage shall be located on any
lot nearer the front lot line or the side street line,than 40 feet, or ,nearer
to the side line of an adjoining lot or a rear lot line than 15 feet or as herE
after established from time to time by the "Architectural Control Committee".
12. In order to maintain harmony in appearance and for the protection of the
0''ners of the lots, no building, fence, sign, wall or other structure shall be
erected or maintained upon any lot,nor shall a change or alteration be made
thereon unless the complete plans and specifications therefor, plot plan sh~'ir
the exact location of such building, garage, fence, "'all, or other structure,

,.e..levationthereof and the grade of the lot and a sketch or vie'" of such buildir
f ~tructure or changes, ~hall have been submitted by and approved in "riting
oy a co~ittee of three members designated and appointed by the undersigned or
it~ successors and assigns as herein provided, said committee being referred tc
as the "Architectural Control Committee". The decision of the "Architectural
Control Committee"' ith respect to any such matter shall be final and binding
upon all parties, The "Architectural Control Committee" shall have the right 1
refuse to approve any such plans or specifications which in the conclusive
judgment of a majority of its members are not in conformity with these restric-
tionE or are not desirable for esthetic or for any other reason. In passing
upon such plans and specifications, the '~Architectural Control Committee" may t
into consideration the suitability of the proposed building or other structure,
design, elevation and the materials of v'hich is or is to be constructed on the
proposed site; the harmony thereof "'ith the surrounding buildings and the viev.'
outlook from the adjacent property. All decisions of the "Architectural Contro
Committee" on said matter shall be final. The"Architectural Control Committee"
shall have the right to waive minor infractions of deviations from these restri
tions in cases of hardship. Every such approval shall be based upon the promis

f"'""".
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an~ commi~tment of th: owner,of the lot seeki~g, to seed or sod and landsca:
" sa~d lot ~n a manner ~n keep~ng and harmony w~th the adjacent and neighbori;

?roperties w~thin,,18 months a~ter dat~ of
?cc1fpanc? permit. The "Architec"t~~ontrol Comm~ttee may from t~~ to t~me, ~n ~ts d~scretion, require ~reatQY

setbacks than those required by this declaration. Q -~

~he Architectural_Control ~Co~itt:e,approval or disapproval as required
:n ~hese covenant~, sh~ll be ~n wr~t~ng-. In the event the co~~ittee, or itsaes~gnated represent~t7ve',fa~ls to approve o~ disappr~ve within thirty daysafter,plans ~d,spec~f~cat~ons ~ave been subm~tted to ~t, or in any event, ino su~t to enJo~n the construct~on has been COmmenced prior to the comDletio
thereof, approval will not be required and the related covenant shall be dee
to have been fully complied with.

The original Architectural Control Committee shall be composed of Donald G.
~iller, Naomi A. ~iller and Glen A. Miller. Amajority of the "Architectura:
Control Committee" may designate a representative to act for it. In the eve
of death or resignation of a member of the "Architectural Control Committee"
the remaining members shall have full authority to designate a successor. I:
the event of death or resignation or refusal to act of any of the members of
the "Architect~ral Control Committee" while any unimproved lot remains unsol:
by the undersigned or its successors or assigns, then their respective
successors to the committee shall be appointed in writing by the undersigned
its successors or assignees. uo-

-
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lJ. No lot shall be used in whole or part for the storage of rubbish
or building materials of any character whatsoever, nor for the storage of an~
property or thing that will cause such lot to appear in an unclean or untidy
condition or that will be obnoxious to the eye, nor shall any substance,-thir
or material be kept upon any lot that will emit foul or obnoxious odor, or
that will cause any noise that will or might disturb the peace, quiet, comfoI
or serenity of the occupants of surrounding property.

14. Any violation of these restrictions which shall exist for a period
of one year without a ~'ritten protest thereof being received by the owner of
the lot involved shall be considered a violation thereafter. These restric-
tions may be changed, modified and amended at any time by written declaration
executed so as to permit the recording thereof in the office of the Register
of Deeds, setting forth such change, modification or amendments, signed by th
ov~ers of at least sixty percent of the lots subject to these restrictions,
and by the DEVELOPER, so long as it shall won any such lot, said declaration
shall be executed as required by law so as to entitle i~ to be recorded and i
shall be recorded in the office of the Register of Deeds, Waukesha County,
::isconsin, before it shall be effective. These restrictions shall be deemed
and construed to run with the land and shall be binding upon the respective
o~~ers of each of the lots and upon all persons holding or claiming under or
through them. Upon the violation of anyone or all of these restrictions by
any o~~er or owners of any said lot, their heirs, executors, administrators

,......
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or afsign~, or by any perfons holding under them, then, and upon the
happening thereof, any perfon or perE-ons o"'ning any lotE" fhal,- have the righ
to proceed at la"" or in equity again8t the person or perSOnf" violating or at

~.
empting to violate any such covenant or restriction, and shall be entitled t

,

bothequitable and legal relief.

15. Developer reserves the right for a period of six months after the ex-
ecution hereof, to grant easements as detailed in paragraph 10, to Wisconsin
Electric Po'er Company and 1{isconsin Bell, Inc., for utility purposes over,
upon, under or acros~ All lots in this 8ubdivi~ion, . hether o~~ed by the dev
oper or third parties. Such easements shall be granted on ~tandard utility
forms.

16. Invalidation of any one of these covenants and restrictions by judgmen
or court order shall in no ~ay effect any of the other provisions, each
of "hich shall be construed and deemed severable and all' of

"

hich are not 80
invalidated shall remain in full force and effect.',

17. Any violation of these restrictions shall not result in a forfeiture
or reversion of title to any lot.

.

18. In order to maintain harmony in appearance and for the protection
of the o"'ners of the lots the viev' or outlook from the adjacent property, th
o"'nersof said lots vithin 6 months after date of occupancy permit shall
plant the species and number of street trees approved by the Developer and
the City of Muskego for each fifty feet of frontage on all streets.

Therefore, it be resolved that the City of Muskego and the Developer
approve~ the follo' ing species as being suitable for street trees:

A. Nor ay Maple-Acer Plantanoides
~ B. Red Maple-Acer Rubrum

cC. Sugar Maple-Acer Saccharum
D. ~hite Ash-Fraxinum Americana
E. Marshall ~eedless Green Ash-Fraxinus Penn~ylvanis ~ubintegurima
F. Crabapples-Malus Varieties
G. Kentuc~Coffeetree-GYmnocladus Dioicia
H. Haphorbeam or Ironwood-Ostrya Virginiana
I. Red Oak-Quercus Rubra
J. Greenspire Linden-Tilia Cordata

Be it further resolved that these trees, one per every fifty feet of frontag
shall be located with in fifteen feet of the front lot line on streets with
rural cross sections; that'all the trees shall be Class A nursery stock, fre
of all disease; that all trees shall be 6 to 10 feet in height v'ith 1.25
caliper at the point on the trunk 6 inches above grade after planting; that
trees shall be planted and staked using proper and appropriate methods; that
the bonds for all street trees shall be in effect for 18 months after planti
The o"'nersof said lots will bear the full cost of the purchasing, planting,
and maintaining the street trees. Any violation of said above restriction
shall result in the Developer hiring a reliable nursery to purchase and plan
the ftreet trees at the owners expense. A temporary easement wil~ be grante
through the "Architectural Control Committee" for the reliable nursery.

~
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~ 19. All Driveways are required to be a hard sur~ace, asphalt,
cement, or brick, v.ithin one year o~ occupancy.

20. City o~ Muskego requires buyer to in~tall ~ront pole light.

21. Lots # 1),12,11,10,9,8,7,6,5,1, shall not have direct access
to "ood::,Road. These lots must also maintain their part of the
burm. Eaid burm; can not be removed or changed.

r""
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6



22. When all the lots in the subdivision have been sold by the

~ undersigned, or its successors or assignees, the Architectual Control

Committee shall stay in existence and shall not expire. At this time

all lot cwmers may form an Association for Country Brook Estates Subd-

ivision. The Association must uphold the declaration of restrictions,

and Architectual Control for this subdivision and any restrictions of

all ordinances, zoning laws and other restrictions of the City of

Muskego, Waukesha County, and the State of Wisconsin.

Dated this 11 day of November, 1991
,
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ið-/l~~{' Ú!, "~~1J
Do~ld G M1l1er ~ Na i A M1l1er ~

r- ~ a,7~4
Glen A Miller

.

ACKNOWLEDGEMENT

STATE OF WISCONSIN) SS
Waukesha County)

Personally came before me this -11- day of November, 1991

the above named Donald G Miller, Naomi A Miller, and Glen A Miller to me

kno"'nto be the persons v'ho excuted the foregoing instrument and

acknov'ledge the same.
~

"
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Notary Public - Waukes, County ~ \
^ c. j ~I

*- "'"'B\.' ... ~
My Commission Expires 9-17-95 ~ ,.,.", ,/J~ ~

'l.. v'^., . "."-' ~

~ This instrument was drafted by Donald G Miller. ~~~iÖFW~C;~~
ï/IJIi 1/ i 1111\\\\\\
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