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IECLAR~TION OF RESTRICTIONS
Adrian Heights

1'HIS IECLARATION, made this 28 dAy of Sept. ,19 77 Adrian D. Schmidt
the Developer

.

iiITNE S SETH :

\Ir'HEREAS,the Developer, Adrian D. Schmidt, own the subdivision in the City
of Muskego (the "City"), hereinafter legally described ",hich has been p1at-
ted as "Adrian Heights" (the "Subdivision"), a develo~ent consisting of
four single family residential lots; and Developer desire to subject the
Subdivision to the conditions, restrictions, cover~nts, reservations and
easements hereinafter set forth for the benefit of the Subdivision as a hl..,le
and for the benefit of each o-wner of 8.II.'1

part of the Subdivision.

N.:>'W.~ORE, Developers hereby declare that the real property hereinafter
described shall be used, held, transferred, sold and conveyed subject to the
conditions, restrictions, covenants, reservations and easements hereinafter
set forth, which shall inure to the benefit of and pass ih..,h said property'"
and øach and every parcel thereof. and shall apply to and bind the successors

~ in interest, and any owner thereof.
"..."

~
.

IEFINrrION OF 'fERKS: "Family" shall mean one or more than one person living,
sleeping, cooking or eat~ on premises as a single housekeeping group, and
shall exclude a group or groups of persons ",here three or '&Ore persons thereof
are not household employees or related by blood, a doP.tion or Earriage. "Ar-
chi tectu~l Control Committee" shall aea.n the Committee. "Lot"

shall mean a

lot in the Subdivision platted for residential development. "Dwelling" shall
sean a building containing and intended for only one (1) family.

ARrICLE I

proPERTY subject to this Declare.tion. '!he
following property shall be subject

to this Decla.~tion:

All that part of the N.E. ~ of Section 26, ~.5 ~., R.20 E., in the City
of Huskego, äaukesha Count,-, \iisconsin, bounded and described as fol-
lows:

All that part of the Southwest Quarter (Sii 1/4) of Section 5, 'rOWD5
J;orth, Range 20 Fast, City of Huskego, Waukesha Count,., \iisconsin,
bounded and described as follows: Commencing at the southwest corner
of said Southwest Quarter (Sir 1/4) of Section 5; thence Korth 880.50'19"
Ea.st along the south line of said Southwest Quarter (5ii 1/4) 9.51.885
feet to the northerly line of Adrian Drive, a 6o.'(X)O feet ....-i road

r- right-of-",an thence ea.ater11 301.592 feet along the norther11 right-
, of-wy line aDd arc of a curve of rø.d.ius of 480.CX)Q feet, chord vhich

.J arc bears JIort.h 800:;6'48" East, 2~.178 rest; theDee lIort.h 00000'15"
Vest 215.526 feet; thence lorth 5~35'lO. East 290.930

feet; thence
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South 00000'15" East 633.470 feet to the ûouth line of said South-
~ weßt Quarter (SW 1/4), alGo being the north line of Hi-Y P~ncheB,

a recorded subdiviûion in the Northwest Quarter (N\~ 1/4) of Section
8; thence South 88050'19" \--'est along said subdivision line and south
line of said South'-Jest Quarter (S'vl 1/4) of Section 5, 386.016 feet
to tJle point of beginning; containing 4.2153 acres of land.

ARl'ICLE II --

Use of Lots and Similar Hatters

2.1 General Purpvse: The general purpose of this aeclaration is to help as-
sure that the Subdivision and the adjacent property will become and re-
main an attractive coImDunity and toh'ard that end to preserve o.nd main-
tain the natural beauty of certain open spaces and recreational areas

~ within and in the vicinity of the Subdivision; to insure the best use and
the ~st appropriate development and improvement of each building site;
to protect OYJIlers of building sites asainst such use of surrounding
building sites as will detract from the residential value of their prop-
erty; to guard against the erection thereon of poorly designed or pro-
portioned structures; to obtain harmonious use of material and color
schemes; to insure the highest and best residential development of said
property consiotent with the purposed for which it is platted; to encour-
age and secure the erection of attractive residential structures thereon,
with appropriate locations thereof on building sites; to prevent ha~~z-
ard and inharm~nious improvement of building sites j and to secure and

,.....,,....., maintain proper spatial relationship on structures- to other structures and

-- lot lines.
. -

2.2 Type of IMellings Permitted: No lot shall be used except for single family
residential purposes. No building shall be erected, altered, placed or
permitted to remain on any such lot other than one detached,single-family
dvelling, not exceeding two floors in height, excluding basement, and in-
cluding an attached private garage for not more than three card. <All
dwellings must have attached private garages of at least two car capacity.
No dwellings of the pre-fabricated_, ~ - or factory-built type may
be erected on any lot in the Subdivision. .

The minimum living area and serVices of each such single-family dwelling
. shall be as follows, not including area of garages, porches, patios and

decks:

a. One story dwellings: no less than 1,800 square feet containing a
minimum of two bedrooms, two compl~te bathroOT:lB (bathtub or shower,
toilet and sink), and laundry facilities on the living level.

b. ~10 story dwellings: no less than 1,200 square feet on the first
floor including at least~ bath (toilet and sinX) a~d laundry facili-
ties and no less than 1,000 square feet on the ,second floor including

at least two be~o=s and two full bathrooms.

,......... c. One and ~ story d'wellings: no less than 1,400 square feet on the first- floor includinz at least one bedroom, one full bathroom apd hmð.ry
facilities plus no less than 600 square feet on-the second floor in-
cluding at least tiolObedrooms and one full bathroom.

v



I"'" d. Tri-level or multi-level dwellings: no less than 1,600 square teet
on the upper two levels containing at least two bedrooms, one full
bathroom and ~ bathroom. Lower level living areas must contain at

least 700 square feet and include at least one full bathroom.
Laundry facilities ~ be on any level except in the basement.

e. Bi-level or split entry dwellings: no less than 1,050 square teet
on the upper level including at least two bedrooms, one full ba th-
room and ~ bathroom. No less than 900 square feet on the lower

level including at least one full bathroom. laundry tactilities
may be on either level.

No single story, story and ~ or two story dwellings may be bunt without
basements with a total area. equal to at least 2/3 of the total living
area of the main noor. 'fhe Architectural Control Committee shall have

exclusive right to determine whether such area and service requirements

will be tet by any pro:posed single-family dwelling. AIJ.:r
action by sàid

cow ttee shall be final and conclusive ",i th no right of appeal.

2.3 Architectural Control: Jio building, wall, fence or other structure shall
be erected, placed or altered on an;y lot until the building plans, spec-
ifications and plot plan sho'Wing the location thereot have been approved
in m ting by the Architectural Control Committee as to qnali t,., materi-
als, harmony of erlerna1 design and colors with existing and/or planned

I""'"
structures j as to location 'With respect to to:pography, setbacks, finish

-

grade elevations, driveways and plantings; and as to compliance W'ith all
-- applicable restrictions contained in this Declaration. Further specific

provisions are as folloW's:

a. 50 two dwellings in the Subdivision may be of the same or closely sim-
ilar noor plan, exterior appearance or character. When consider-
ing proposed dwellings, comparison will be made with existing dwell-
ings in the Subdivision and plans previously submitted to the Archi-
tectural Control Committee for approval. \r'henever -doubt exists, the
tirst submitted plans shall take preference and be approved or altered
first.

b~ All dwellings must have exteriors consisting of natural materials.
Xo artificial stone, wood, brick or other material will be allowed in-
cluding but not limited to, aluminUIII siding, etc.

c. All dwellings must be constructed with basements or lo'oler levels ot
masonry construction below finished grade.

d. All municipal, county and state building codes and regulations must be
adhered to. Should aIJ:1connict exist 'between governmental codes or
regula tions and these covena.nts, the more stringent shall prevail.

2.4 Bailding Location: Building location shall be in- accordance with City re-
etrirements and must first be approved by the Architectural Control Commit-

,....... tee. In general, no part of B..D:!
dwelling including garages may be located

'-./
closer than 40ft. rrom the public street including easements, a total of
30 feet to side lot lines vhen distance on each side is added together, 10
!eet to one side lot line or 50 to the rear lot line. All d'liellings must
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""..... be located in such a way as to D"Ainudn as much of 'the' natural toþOcra-
phy of the lot as possible. It is intended that dwellings be placed
informally so as to preserve the natural beauty of ~he Subdivision as
\Jell as trees.

2.5 Auto Parking, Garages, Dri ve"I'ays, Etc.: Provision shall be made on each
lot, in addition to garages, for outside, onsite parking of at least--two
cars }Y'-r dwelling, such provisions to consist of) haTd I surfaced area

connected to the street by hard surfaced driveway. All parking
areas and driveways must be surfaced. No boats, trailers, motorized
campers, etc. may be parked or ütored on any lot for a period exceeding
two weeks in any six (6) month period and no truck or trucks may be
parked on any such lot outside of a garage, other than for delivery of
material or merchandise, or except durine construc~n or remodelling
pe!Íods.

2.6 Preservation of Trees: No existing tree with a diamete"r of eight (8) in":,,
ches or more at a height of four (4) eeet from the ground ahall, without
approval of the Architectural Control Cocmittee, be cut do'rlD., destroyed,
mutilated, moved or ~sfigured; and all existing tre~~ shall be protected
during construction and preserved by \-lella or islands and proper grading
in such manner as may be required by the Architecture.l Control Committee.

2.7 roround Fill on Building Site: 'þ1bere fill is necessary on a lot to obtain
the proper topography and finished ground elevation, it shall be gr9und

r-- fill free of waste material and shall not contain noxious materials that

- will give off odors of any kind, and all umumping of fill caterial shall
be~eveled immediately after completion of the building.

. ,

2.8 In addition to any easements s'!iown on the recorded plat, there is hereby
reserved for ground water surface drainage, an easement ten (10) feet in
width enending along the common lot line separating lots :; and 4. Sur-
face water drainage S'Wales shall be created and maintained along all side
lot lines to prevent flow toward adjacent m/ellings. The location of the
proper course "and method of drainage on each lot shall be determined by
the Architectural Control Committee. "

2.9 Nuisances: -No noxious odors shall be permitted to escape from any dwell-
. ins or lot and no activity which is or may become a nuisance or which

created unusually loud noises shall be suffered or permitted on any lot
including outlots~

2.10 Appurtenant Structures: No structure of either a permanent or temporary
nature other than the dwellingand attached garage or other dwelling area
may be erected, stored or used on any lot includingbut not limited to

. storage buildings, dog runs, stables, etc. Tool sheds shall be permitted
in accordance with Muskefo's zoning. "

2.11 Signs: No sign of any kind shall be dÏGplayed to public view on e.:ny lot

except one sign of not more than 12 square feet advertising the property

for sale or rent or during. the construction period advertising the build-

~ er. All signs shall be located at least 10 feet back from the lot line.

'- 2.12 .A.nimalB and Poultry: no animals, livestock or poultry of any kind -maybe
bred or kept on a:ny lot, except that dogs and cats ma.y be kept as house-
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hold pete; proveded they are not kept, bred or main.~ined for any commer-

cial pUI'"pOse, allowed outside tho confines of the O\nler
's lot except on

~
a le3.sh,nor allowed to annoy

neiE:hbors.

2.13 Hater Supply: Each dwelling shall be connectedto a privatewell or Sub-
. division community well if such is approved and available prior to the

srort of constructionof the firat dwelling
inin the Subdivision. --2.14 Se\ÝaRe DiGposal: Each dwelling shall be connected to the municipal se\ol-

erl and no septic tank or indÏ vidual eeh'age system shall be
permitted. .

.
2.15.Garbage & Befuse DisPOsal: No lot shall be used or maintained as a dump-

ing ground for rubbish, trash, garbage or other waste. Al~ súch rubbish
shal) be kept only in Bani ta.r,y containers screened from view from the
street. .

2.16 Antennae: Except for rooftop antennae which extend not more than ten
feet above the highest point in the roofline of the dwelling, no external
television antennae or similar devices shall be erected without the prior
approval of the Architectura,lControl Committee.

2.17 Exterior Service & Utility Wiring: All exterior service and utility wir-
ing, including service drops to individual dwellings shall be installed
underground and no overhead wires shall be permitted within the Subdivis-
ion, except such 0 vcrhead wires as rrayhe.ve been installed prior to the re-.,:

- cording of this Declarationof Restrictions.
,....

2.18 Fences ånd Wall: No fence or w.ll shall be permitted except those of a
purely decora ti ve or landscaping nature or those required to meet govern-
mental regulations. No fence or \/all may be erected on any lot except
upon. approval by the Architectural Control Committee..

2.19 Motorized Vehicles: No motorcycles, snowmobiles, trail bikes, dune buggies
or off-street motorized vehicles of whatsoever type or description shall be
operated on any outlot, driveway, parking area, private road or open Spa.ce
wi thin the Subdivision. .

2.20 landscaping:. All dwelling lots shall be fully landscaped with grass and.
shrubs according to the landscape plan submitted wi thin one year of oc..cu-.
þ'lncy of the dh'elling or the same provisions as stated in 2.5 above may be
enforced at the discretion of the Architectural Control Committee. .

lawnsmust be maintained and mowed at heights acceptable to the committee.

2.21 Effect of Approval: Upon approval of the building plans, specifications,
. plot plan and landscaping plan by the Architectural Control Committee and

upon receipt of all necessary rounicipal or other governmental approvals,
consents and permits, construction in accordancewith said plans and speci-
fications may commence. Such construction shall be.<::ompleted suitable for
occupancy within 12 months after the last such approval has been recieved.
In the event said Committee :f'a.ils to act upon said plans and specifications
within 30 days after submission, or in any event, if no suit to enjoin the

I""" erection of such structure or the making of such alterations or to require
the removal thereof has been commenced before one year from the date of the

completion thereof, no right shall exist to enforce these covenants insofar
as they require such approval.
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ARrICLE nr . .

AncHIT:ECTURAL00 Irrro L (X)111.iITrEE .
. .

3.1 Membership: Until ßuch time as the last dwelling to be built has been ap-
proved and built in accordance with the proviGions contained in these
~clarations, the Architectural Control Committee shall consist of tIle De-
velopers theæselves.

"

3.2 Procedure: Any approval required by this Declaration to be obtained from
the Committee shall be in writing. Promptly after acting upon any request
for approval presented to it, the Committee shall, in writing, notify the
person submitting such request of its determination. In the event said
Committee fails to act on said plans and specifications within thirty days,
th~ provisions in 2.21 above \in 1 apply. Upon request, the statutory reg-
istered agent of the Association shall furnish a writte~ statement of the
name and address of the persons to whom plans, specifications and requests
for approval may be submitted for consideration by the CoD".mittee. Submis-
sion of plans, specifications and requests for approval t~ the person so
designed by the regi~tered agent shall constitute submission to the Commit- .

tee for all purposes under these Declarations, or, if the registered agent

shall fail to make the aforementioned designation, submission of plans,

specifications and requests for approval. to the registered agent shall con-

stitute submission of the same to the Committee for all purposes under this

Declaration. ,,..... .

ARrICLE IV . .

MISCEI.'LANIDUS.. .

4.1 Term: This Declaration shall run with the land and shall be binding upon
all persons claiming under the Developersfor a period of ten years from
the date this Declaration is recorded. After the expiration of such ten
year period, this Declaration shall be automatically renewed for successive
periods of ten years, unless there is recorded an instrument executed by
the ownersof at least 80% of the lots subject hereto :forthe purpose of
terminatiDg this Declaration, in which case this Declaration shall termi-
nate at the end of the initialor renewal. term which next expires following

. the recordingof such inst~ent of termination. .

4.2 AmendI:1ent: This DeclarationrtÄy be amended at any time and in any respect
by the recording of an instrumentexecutedas follows: after all lots in
the Subdivision have had dwellings constructed on them 6Uch instrument
shall De executed by the owners of at least 8o%.of the lots subject hereto.

6.3 Enforcement: Until such time as all lots in the Subdivision have dwellings
constructed on them, only the Developers shall have the right to enforce the
provisions hereof (except as to the rights of the City under these Declara-
tions), which they may do by proceedings at law or ;T\equity, either to re-
strain or to recover damages for any violation or attempted violation of

I"" any provision of this" Declaration, or for both such remedies. Thereafter
such rights shall pass to the Association. Rowever, if any member of the

. Association in good standing shall file with the AsGociation a written pe-
titión for the commencement by it of proceedinßs asainst any such violation

or attempted violation and the Association shall fail to act upon such pe-
tition, then such petitioner may, within a period of six months after filing

such petition, commence an action or proceedings based upon any injury to
his individual rights arising from the violation or threatened violation



""'-
described in such petition.

6.4 Severability: Invalidation of 8.Il:1one or more of these covenants by

judgment or court order shall in no ~ise affect any of the other provis-
ions, Which other provisions shall nevertheless remain in full force and

effect.

IN 'aTl'NESS 'tfHERrol'.the Developers have executed this instrument on the date

first above vritten.

"'i
tnesses as to Developers Developers

CJ~ (f ,,1 / )-7/,;: h~ ~('-- (iil.", -- r; Ç;;:~,j?;f
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